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^ 13 2009 

^5T.3*T. 112.—UT«t>u. 

wmr 3 TMwt, 1946 c 1946 ^>1 arfqfwrtf. 25) riKJ 
6 Tim hfol KfKT 5 ^ WTRI (1) ?R1 ^1 Tif^- ^ 
’Mcl SRT 4 7 P 4 4 >t 3 rfyi^eH| <T| 

130/20 08 /102 17-3-2008 SRIRIRT 3TRR W&K gfl 

tienlti ^ <5 *fTe<ii I860 (1860 RR3lfr#piR7T. 45) 

^ frKT 409, 468, 420 120-4t ^ 

fftcirak Rf 3 (#st) arcm RzifcPFT, cfttngft, f^n 

3^pt^^cb afo *r^gn Rltairi-^ ttr 

5Rf44)'»H wft^ Tfji^d^ 79/2006 ^ 
tlril 3PRmf 3 TTgfftPT 3TOcT 
Mrif, 4r ^nrf <m wr ^ ar^gnr 3 

am^Tamvf^T 
^ fag fccrft fa#? -g%7T 74FRT ^ gf) 
■Slfapff afa Slfv^nfcir^T fedR 3 RPT Tpq tR gR<ft ^ I 

[U 228/26/2008-T^t-n] 
Bit'll But II, 7 R «Piq 
New Delhi, the 13 th Januaiy, 2009 

S.O. 112.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Assam, Political (A) Department, Dispur 
vide Notification No. PLA. 130/2008/102 dated 17thMarch 
2008, hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment to the 
whole of the State of Assam for investigation of Case Crime 
No. 79/2006 under sections 409,468,420 and 120-B of the 
Indian Penal Code, 1860 (Act No. 45 of 1860) registered at 
Police Station Titabor relating to fraudulent drawal of pay 
and allowances and misappropriation of Government 
money in 3rd A.P. Bn., Titabor District Jorhat and attempts, 
abetments and conspiracies in relation to or in connection 
with the offence mentioned above and any other offence 
or offences committed in the course of the same transaction 
or arising out of the same facts. 

[ No. 228/26/2008-AVD-II] 
MANISHASAXENA, Dy. Secy. 
^ fcc#, 15 2009 

3>T.3ir. 113.—tKi»K ^5 jrfsFRI Rfldl, 

1973 (1974 R>T arfafwilT. 2) ^>t«lRF24^twira ( 8 ) 
SRi Kti TTfeptf ^ ^ 4 

*l*faH R5t v,ikjciH, fWcT RHx<kui rnri^I 

31R^2 3?k3/(T(H)/2005/#4l4||^/Hyttl«fl,sffr 5 m) 
^ P»>tj) 3FR RTRe) Hindi 3 3TfW^R ^ 
ftm ftlh 3 rf^otc|, g^rft il 

[71 225/30/2006-T^st-n] 


New Delhi, the 15th January, 2009 

S.O. 113.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of1974), the Central Government 
hereby appoints Shri K.P. Satheesan, Advocate as Special 
Public Prosecutor for conducting prosecution in the cases 
RCs 2 and 3/(S)/2005/CBl/SCB/Chennai in the trial courts 
at Ernakulam, Kerala and any other matter connected 
therewith or incidental thereto. 

[No. 225/30/2006-A VD-H] 
__ CHANDRA PRAKASH, Under Secy. 

ftlxl TfitlMd 

(farfhr ■frgtq ) 

( 3 ttfas -1 atymr) 

^ ftcvft, 24 2008 

^ST.OT. 114.—TR«bK, TfcT^RT UgW RpTR 
(3tT|3iRt(?i-87) -tfl urc*T pf ifa gfr arafg ^ 

^ 3Tf*RFtfr| cM 4. | 44>ld cRPT 

7T4mi t, 18400-400-22400 ^ 4d-tHH 

(iRfrriR aipu7 Ti7 ( *?Rcfhi sigRrgRi fgg grqpft 

Ri(4i-s (an^sn^qr#^) ^fgiif^gr 

ftggcT ^Tcfl ti 

2 . ^ irgh ^rr gtj 3nf 

^ RJFfww 3 ifg^ 

4 ^ *fl 3151 ^ ^ Iggj f| 

[71. 3/4/2007-3nfqjF-n 
fw, 3RR nfgg 
MINISTRY OF FINANCE 
(Department of Financial Services) 

(IF-I Section) 

New Delhi, the 24th December, 2008 

S.O. 114.—The Central Government hereby 
appoints Shri Pradeep Kumar, (IRS-87) as Whole Time 
Director on the Board of India Infrastructure Finance 
Company Limited (HPCL), on deputation basis, in the pay 
scale ofRs. 18400-400-22400 (Pre-revised) initially fora 
period of three years which could on review, be extended 
to a maximum deputation tenure of five years. 

2. The Central Government has also approved to 
designate Shri Pradeep Kumar as CEO, IIFCL. 

[NO.3/4/2007-IF-I] 
DR. HARMEET SINGH, Undo- Secy. 
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n 2009 

^>T.3tT.115.—4|tgl4$d 

1970/1980^7gvS3^3R73vS(l) 
jfaiffl fl C343P# 3T3N T^' atRRPT^ 

1970/1980 4itlRI9^l 3WR1 3 $ TSfe (W) SRI TRrT 
llM 4? IPfrl TRJ5R, 8P51R 

1WP1 ^ 3fa «t<nni ou^tri 8^ (Ri PlH «n™3 ^ «*Tn*i 2 ^f 
dfoafaid aqPhraf -gqg wft ^ wfcre 3 3 dIVtiRiM 
oq|«Kiql 1 H dT^flt§R! op hKSTaffl 

3 fogpa $ : 

win ft 

12 3 

■wv 4 . ft'".' 

5TS44 W OT ^>™n KlW-HR. RTORl 

«3<w «r^«i, 
fart MJtKM, 

3nf%i<4> 4 >i 4 fowl 

y c __ - .1 t> -- ft 

^ T^Tfl 

3TOT ‘fc Tiyjd+I 3W 

^qq flfaei (differ) 

^ quqtaq-t dq>W, 

^PI fa^TFT, ’=fi*f «dT«b, 

[m U 9/7/2007^3ft-l(^)] 
^ tifqq 

New Delhi, the 13th January, 2009 
S.O. 115.—In exercise of the powers conferred by 
clause (b) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980, read with sub-clause (1) of clause 3 of 
the Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
hereby nominate the persons specified in column 2 of 
the tabic below as Directors of the Banks specified in 
column 1 thereof in place of the persons specified in column 
3 of the said table, with immediate effect and until further 
orders:— 

TABLE 

_(1)_(2)^_ (3) 

Indian Bank Shri Kumar Sanjay Krishna, Shrj V. S* Senthil 
Joint Secretary, 

Ministry of Finance, 

Department of Economic 
Affairs, North Block, 

New Delhi, 

Andhra Bank SmL Madhulika P. Sukul, Shri Madhusudan 
Joint Secretary (Pro) Prasad 

Department of Expenditure, 

North Block, New Delhi. 

[F. No. 9/7/2007-BO-l^L)] 
GB, SINGH, Dy. Secy* 


diKlftftl ' 5 ®T 3!BRiT S|Rp?f 
13 2009 

tf. 14/2008-09 

wr.air. 116 .—aaPBRfinn, 1962^1^ 2 3 ^ 

RIN ' l l3'ffa 31PI4R SlftPrW, 1961( 1961 4il 43W) ^ WI 
10 (23 ^ft) (vi) ^ STOTTS Tlfod^ilf^PI 

ipdn ^ 3^1 ** 11344 , nd^iy 

wf 2005-06 3lrt ^ fm. W0 ^ 3 

" *)l«i4«a Tift ?pf^R aflv wf$C' 

Wffft tifofo 4U44il f^PW, 1962 : 4>'PPP1 21&3^ 

i sjpfr 3#m, 1961 4ft wno 

(23 ^ft) 4>t Astiu (vi) 4> >n<tnl 4> ■sijf'N 4n*f 41^1 

[ Rjanafn/arenan 

03 )/3PV10(23-^ft)( vi)08-09/3487] 

A tpr. letreff, 3*s*i 3iprar 3 H 338 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Jaipur, the 13th January, 2009 
No. 14/2008-09 

S.O. 116.—In exercise of the powers conferred by 
sub-clause (vi) of clause (23Q of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income- 
tax Rules, 1962 the QikfCommissioner oflncome-tax, Jaipur 
hereby approves "Society for Indian Institute of Rural 
Management, Jaipur” for the purpose of said section for 
the A.Y. 2005-06 * onwards. 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CCTT/JPR/Addl.CIT(Hqrs.)/ 
10(23CXviy2008-09/3487] 

B. S.DHILLON, Chief Commissioner oflncome-tax 
(irawftnpt) 

atppr, qftwbWT-m arngwipra 

+Vl4>Ml, 14 2009 

R®ir 1/2009-«1m^.Mi (1^) 

WT.3R. 117.—^ftw^p47 3tfriPpnT, 1962 (1962^*1 
52) 4>l *tRT 9 '38(1 IRtT glfaftlT WT TR^l ^ 

HRH !R4n^, H4W4, TF»TC®r t^RPT, M twt 





162 


THE GAZETTE OF INDIA: JANUARY 24, 2009/MAGHA 4,1930 


3lfal£RT WJT 33/94 7TRTT R3T47 1-7-1994 

(1*IT ^UPT*- Cst.3ni) HfFR TR§4I31/2003 ill HI ^r4> RhR> 
7-4-2003 ^'HI4 H4I Hd^KI *Vh4 I(cM '111 
371%^.-14 ^437-1, T71c2 47>d4)Jd|-700064 ^ OTf 

®T. ^4- 6/31(02-362), TR4PT 3^st5£g34, tMRgk , 

'fcVt'FMI # nRf4H =PT1?T 7R4 4 T£F TRf^r TIil 4 31l| t 

(siftR-nra imrct, to ^ w^t TMterMt -q^f, 

UTCI fafaqcl ^kllTdid $) 4^ ’iftHT ^47 37fVl449, 1962 
(1962 52) ^ 3RPfcf 100 uldifld Rqidl-tjtdl 3H*H F4jf4F 

*6^ ^ «Uh(1 mhI-jI-I 

T$i z) it 4^ 3RPfa IPlRt 4R4 H147R ^44T T(9 H4M4, 

dilcfdildl MR RfeHB/l 

'Hkr*W> ^d^lidd, <*1^40, fqi4IWR,^teR7raT 700091 ^ 
44 R®7T iJ-HdlHl 3nt/5)3TT^31R/254/ 2008-09/1421,RflFF 
29-8-2008 4) 3PJ3R 4*7T Sljqtfel 33^ 3 Hj°M 

■RifHR TJ H 4) ?97|f TijcT 3lt ^ TTS4I TJ77 Ot 4) ^/st 3nf 
37K/254/2004-05/1435 R4FF 28-3-2005 ^ RUd l (i4.pJ | ^ 
3l(dRdd tl 

[ift T7. V( 19)22/^.Z^./d^/4^-ni43l)^iM/08] 

. sfafii ^t. 4t. ^rayaT, 377344 

(Department of Revenue) 

THE COMMISSIONER OF CENTRAL EXCISE, 
KOUffl COMMISSIONLRATE 

Kolkata, the 14th January, 2009 

No. 01/2009-Customs (NT) 

S.O. 117.—In exercise of the powers under Section 
9 oftheCustoms Act, 1962 (52 of1962) read with Notification 
No. 33/94-Cus(NT) dated 1-7-1994 of the Government of 
India, Ministry of Finance, Department of Revenue, New 
Delhi andM.F. (D.R.) Circular No. 31/2003-Customs, dtd. 
7-4-2003,1 hereby declare the 1st floor, DH-6/31(02-362) 
Action Area ID, New Town, Rajarhat, Kolkata ofM/s. Avant 
Garde Software Pvt Ltd. DA-14, Sector-1, Salt Like, Kolkata- 
700064, a registered STPI in the State of West Bengal (the 
layout plan duly endorsed by the Officer-in-charge, 
Software Technology Parks of India, Kolkata) to be a 
warehousing station under the Customs Act, 1962 (52 of 
1962) for the limited purpose of setting up 100% Export 
Oriented Undertaking under STP as approved by the 
Officer-in-Charge, Software Technology Parks of India, 
Kolkata, Ministry of Communication & Information 
Technology, Government of India, Block-DP, Plot No. 5/1, 
Salt Lake Electronics Complex, Sector-V, Bidhan Nagar, 
Koikafa-700091 vide letter No. STPI/DIR/254/2008-09/1421 
dated 29-8-2008 in addition for the extension of their 
aforesaid existing STP unit against LOP No. STPK/DIR/ 
254/2004-05/1435 dated 28-3-2005. 

[C. No. V(19)22/CE/Tech/Kol-IIl/EOU/STP/08] 
SMT. D. B. DASGUPTA, Commissioner 


[Part H—Sec. 3(ii)] 

faifcr RsHc-EI 
(AfiWt agupr) 

^Rcrft, 5 2009 

W.aff. 1 18.—4?kt<rft Slfipfilt (lt|^p) 

asfafwr, 1948 (1948 971 419T) ^ 2 ^ 3R7 0*7) ^ 

3tg?RUI 3 4TFFK T^cRgRT 4TC4 44 R5I497 ‘3^1^43, 
if st ni-Qjfi t)5ctl,3^q $uj| 4>t 31-12-2008 ^ 
9fow1 3(f444ft 44^ 47*3 tjj TTlftT^tT 4R# £ I 

[R ^-4330/1/2006] 
31R ifafan, 37cRRf99 ( 4&frK ) 
MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 5th January, 2009 

S.O. 118.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948,(41 of 1948) the Central Government 
hereby authorize Shri Girish Mehta, UDC to perform the 
duties of Assistant Consular Officer in the Assistant High 
Commissioner for India, Mombasa with effect from 5th 
January, 2009. 

[No. T-4330/1/2006] 

_ R. K. PERINDLA,Under Secy. (Consular) 

$WM Hit kdH 
4$ Revft, 12 2009 

97T.3TT. 119.—Tl^mrat (7T4 ^ 71RR7N TPftapfli ^ 

fem^Vl) Iwr, 1976(WTRitf*l(1,1987)^1444,10^ 
■34-1444 (4) ^ 3t^< u l Ef 4>404 M.d^KI ^FtT3 

^ 3RiraRR7 Rr^uiral 5 ! T^TR %, fevft t^ RPti 80 
9fil?ra ^ 3tftR7 «t.4ni0'3t 4 feaft 47T 444PPR7 ^Pt 9T<T 
4R 47) aqfa^jfvitl 37Iiit t I 

[R.i 11011/9/2006-1?^] 
% iram ftfg-, (tmriht) 

MINISTRY OF STEEL 
New Delhi, the 12th January, 2009 

S.O. 119.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (Use for Official Purpose of the 
Union) Rules, 1976 (as amended, 1987) the Central 
Government hereby notifies the Mecon Limited, Delhi under 
the administrative control of Ministry of Steel, where more 
than 80% staff have acquired working knowledge of Hindi. 

[No. E. 11011/9/2006Hindi] 
_ VED PRAKASH SINGH, Jt Director (OL) 

Rfcr tjftqjpr, 77^7 iifatgH aftr <mhi 4 F faiMH 
(frtiT hR^ 4 fern) 

26 2008 

97T.3TT. 120.—U 1^4- J1020/2/2005-T4FRT ^ 
3ppftt 75IR) ftTir 1JH RiW) 11 3t«hJ«|t, 2005 ^ 47I.3IT. 
R. 1484(37) afa 471^7 R. 37^-35019/3/2006-37(7:^.37^. 
^ 3Rpftf ^ Riichu Rnra 19 srfe, 31 374^,2006 sjR 
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iTORj 16 3rfo, 2007 ^ 4d«dl STI#! 5 ! fclR? 18 
2008^TORfcFl 31I&1 U TO^RU 3H$-35019/3/2006-31R. 
&3ni (i-n) to sTfaror'i ^ ^ H 3rfro> r 
3lfaftTO, 2005 ( 2005 TO 22) ^ TO1 5 ^SRTOl (1) ^ 
<MjWU | TTRT sflTO 1 !, RSRT 3?ft TRRPf Wsiras 

to ito RfotiH faror ( »i«km ), wro> PiHfaRw ^ 

4WlR\®d TOill $ :- 

?ft 3TR. fllpHKH ^11^, frtWF (Wi RTTOR 
3^1 TOR TITO^R) (\T*TTO *.-23739621) 
(naiksri@yahoo.com) (<r*«i *1 403), wRd<H ^«n, 
110001 ^ HSNtIH ^nif, 3T5RH cWJEfo 
TORI? Pwl u l TO^ 3?R MSIMtH 5!^<r» 3nfaTO* 3 
*Rfro urit «imcif *tot ^ 

SlfWiRi ^ I 

[TO *. 3H$-35019/3/2006-3IR. t. 311$.] 
R. TJTl. foSTO, 3RR 

MINISTRY OF SHIPPING, ROAD TRANSPORT 
AND HIGHWAYS 
(Department of Shipping) 

New Delhi, the 26th December, 2008 
S.O. 120. —In Partial modification of S.0.1484(E) 
da ted 11th October, 2005 issued under File No. H-l 1020/2/ 
2005-Estt. and subsequent modification dated 19th April, 
31st October, 2006,16th April, 2007 issued underFile No. I- 
35019/3/2006-RTI and in supersession of Office Order No. 
File No. I-35019/3/2006-RTI (E-II) dated 18th June, 2008 
and also in pursuance of sub-section (1) of Section 5 of the 
Right to Information Act, 2005 (22 of2005), die Department 
of Shipping (Headquarters), Ministry of Shipping, Road 
Transport & Highways hereby designate :— 

Shri R. Srinivasa Naik, Director (PG & PO) (Tel. No. 
23739621) (naiksri@yahoo.com) (Room No. 403), 
Transport B ha van, New Delhi-110001 as Central 
Public Information Officer (CPIO) for all matters 
concerning Major Ports and Andaman Lakshadweep 
Harbour Works (ALHW), Tariff Authority for Major 
Potts (TAMP). • 

[F. No. I-350I9/3/2006-RTI] 
A. M. VUAYAN, Under Secy. 

^ fte#, 26 2008 

TO.3IT. 121.—R3-1 1020/2/2005-aft* 
3J1$-35019/3/2006-3IR.zt. 311$. ^3RPfa TO)fTO3; 7 IRfRT ; F 
30 2005 3?& fTOPF 1 2006 3&1 21 

2007 ^ *. TO311. 1443(31) 3 3iiRfW> 3FT*tTO <M<tl tlril 
fflHM 13^5 arftjpraq, 1897 (18^TTO 10) TOT 22 ^ 
Urtt TTfeef 7JTOI 3lfaTOT srfqfipR, 2005 ( 2005 TO 22) 
TOT 19 ‘39TOI (1) ^ STJsrH ^ TftTOT, *S4> 
ilf^T 3lk TRTOt TOleR TO% faTOI (^1614), 
t^l^RT, (HHfctRsfcT HlHlft'-d TOUT $ :— 

faro am *fro aik frofa (stai 

qfiqyiPd riPl) (^iraR-23710140) (TORI*. 409), 


(ffs frmnstf@lmb ni c.inl hR«bH W -l( ftvl-R-1 10001 

tr) sta sfiros faror ^ ^ ftt! *Wt 



I 


[TO *. 3TI$-35019/3/2006-31R. t. 311$.] 
R HR. 3m *fTO 

New Delhi, the 26th December,2008 
S.O. 121.—In Partial modification of S.0.1443(E) 
dated 30th September, 2005,1st September, 2006 and 21st 
J une , 2007 issued under File No. H-11020/2/2005-Estt and 
I-35019/3/2006-RTI respectively and in pursuance of 
sub-section (1) of Section 19 of die Right to Information 
Act, 2005 (22 of2005) read with Section 22 of the General 
Clauses Act, 1897 (10 of 1897), the Department of Shipping 
(Headquarters), Ministry of Shipping, Road Transport 
& Highways hereby designates:— 

Shri Vijay Chhibber, AS &FA (Department of 
Shipping) (Tel. No. 23710140) (Room No. 409), 
(asfamost@hub.nic.in) Transport Bhavan, New 
Delhi-110001 as Appellate Authority (AA) for all 
matters concerning financial aspect of proposals 
relating to Department of Shipping. 

[F. No. 1-35019/3/2006-RTI] 
A. M. VUAYAN, Under Secy. 

(ttfa» nRan aftr ) 

30 ftum, 2008 

TO.3TT. 122.—Rl+K INTTOtT fim (TR ^ 
TntR^TOtrof^fRHTOW) 1976 (4«tl «rtfTO, 1987) ^ 
ftro io ^ (4) stgsFi mRam 

TNirof fwi ^ ftroon#! PtHfidfias 

so nfinra ^ 3rfro> straff wrro Tra-nfimo 
% to to4 iuto» to i, aift^ro 

TOrifmr aitftaFT sifViWni, wni 

[R^-l 1013/11/2008-1#] 
TON ^gRR TOl, *T*[TO TrfTO 
(Department of Road Transport and Highways) 

New Delhi, the 30th December, 2008 
S.O. 122.—In pursuance of sub-rule (4) of die 

Rule, 10 of the OfiBcial Language (Use for official purposes 
of the Union) Rule, 1976 (As Amended, 1987) the Central 
Government hereby notifies the following office under the 
administration control of the Department of Road Trans¬ 
port and Highways whereof more than 80% ie. about 100% 
staff have acquired the working knowledge of Hindi:— 

Office of the Superintending Engineer, Lucknow 

[No. E41013/11/2008-Hindi] 
SAROJ KUMAR DASH, Jt Secy. 
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hth^, ^nr 3fk urfaiPraJ Rw<ui 
( wrk ) 

HflHe#,31 2008 

123.—7T7HJT7 HH, fHf*H Hlfwk £171 3k TJ^TT fate HT faHR H^k <k WHT^HIT 7WIVR HHT £ for 

kHf%-RfesT (ktk^ h$ snffkkkty htc afo hnhfpp adfaPpro, 1976 (1976H3 60) hhi hr 3?k hn-rfpf 

(■RfS^f^T^ls'i) ftHH, 1987 ^3HHHf^3T^t3?k^HrcHftkHIHHT4%?rtRn7H^Hk3RfHk43HdHfe?r 

w*fen hhh* T#n 3?t7 fkfk-d HftfTHknif 3 4i^«w kni w nron kki; 

3RI: 3R^#HTTTHTC,3Hit3rfHftHR h 4 HT71 36 ^3H-qi71 (7) 3fk3q-qT7T (8) 51717rf^‘^FT HHkl 
SR^^k^T^Hlf^WH. 102,TIRT-fk4l4 skkll&el &7IHIV560062 SRI Ikftfta t?izr TfUTsfcfT 

(HHik aiHk-m) Htk’^^fl-q^-g^kk’qkreTi ai** <^h ofed srTHHifcra cikH3H3 tt^ (kfH3 seek) ^-gfecr <sf, 
HR HH HR “WEITRAN” i (fkk ?7Wf ^ HSHI^ ^ Ttf^, ^ w 4) afo fak 
kt/09/08/282 TW^Hfld f%HT HHI $, «gqto 3RTO-HH "Hlk HJ7cft t | 

"3^1 hTsci T^> kH HHH7 HH HI7 ktf •ifl^lUd 377HHlfrRI kkR 3M«M U I («l fil'd HHJI7) 4 i ^TRit 3lfHH«R 5R3T 

60 ZH 4 3fk SR?H 400 fa*. HI 4 I 7RHPFT HiHHil 31371*1 <4) 20 %. HI 4 I 3nkH7J?P ’jfad 4 fHTRJl713 

HfiWtTHlfal 31lkH3*RHHIH 4 I TR»mHTTTftl(H?rftf) 3P^f HflHR TRHffRI HR3l4 

230 Hfe 3?k 50 HcHIHcff HI7I ft?p H5IH H7 H3*f H*731 4 I 



kfe*T ktf*R h>t 4 ^ wren hit HknRng ^ihhr 


§Ts «?>£<. H> «u«(T 3ft7 til cl Hi fil<< HT$k H>H7 afk 7M ^2 HTl diliil ^ Hi H>pk HT ^ ^ |f <f*H 

«rmH-t T^IR 3fa Tfta HF<t ^ f^r ifkn^ HR k HTHI ^RTT t I TftcT ^ ■&£ f^Hl TgtcTT W TRkTT I HfecT 

«flciWs H>7^ ^ 3TO HH Hk»HH4 ‘SPHIFT '397NO fHHl HHT ^ I 

3fk^H7RHn7^3rfqp|7mHfl«n7r36Hfl^l-qro (12) SRI 3RR TTf^RRf HTT HHkl HF kh^n HTTcft $ 

oijHkd ^ 3RM-HH ^ 3RI*fH (dpRfdl gRT ^Tfl Psdl^ ^ 3TJHR afk ITTOrt k ftwk 
■3H3 ^41R<1 *iTeci ftf^Iui fai«n 7 FH fcfitRci "37ft 'jVacii ^ 4k Fl 4 h> , H*0*fcH 3^7 HJl49krM ^ HtcTH dM+n ^ 

5 m hiHH k arfiRT^” hr ^ %q 500 k 10,000 trt^^ kTr^m hprr srhm (hh) 31 k 5 37 k iso^hhth^ 

aqfHHRR STCHTHlk^ 347“^” HR 1 x 10*, 2x10*, 5x10*, ^4, HI ^uilrH* HI 7JR ^ 7R^?H f I 

[HR. k. ^^T^T-21 (132 )/2008 ] 
3717. kkTRr, krfVHT HPT fk?R 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUB1JC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 31 st December, 2008 

S.O. 123.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of die powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy class-m) of series “WTFEWB” and 
with brand name “WEITRAN” (hereinafter referred to as the said model), manufactured by M/s. Weitrans Scales Private 
T ,imited, PiotNo. 102, Shank-Siddhartha Colony, ECIL Post, Hyderabad-560062 and which is assigned the approval mark 
IND/09/08/282; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type) 
with a maximum capacity of 60tonne and minimum capacity of400kg. The verification scale interval (e) is 20kg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply._.... 



For sealing on the left side of the indicator two holes are made on the top two comers by cutting the outer cover 
and top plate and fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened 
without tam p erin g the seal. A typical schematic diagram of sealing provision of the model is given above. 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
gimilar malr^ accuracy and performance of same series with maximum capacity above 5 tonne and upto 150 tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e* vahic of 5g or more and with ‘e’ value of I x 10*, 2* 10* or 
5* 1(P, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21 (132V2008] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^t^t,3lt^T ( 2008 

w.3ir. 124 .—qq, fafer yi[*H»i{| ski 3nsgti fcite m st qqi t % - 

Wfrrte if qf% TfferT St q$ 31Fffil qrc 3?ft qrq Wtt 3lfaPm, 1976 (1976^160) 7I«IT qiE 4* m Wl* 
0^^131^) fraq, 

qqnftn qqrg t^ti 4t M^r qftft»#qf 3 y*ig«Ri trr q^n ^qi ; 

3FT: siq "^u«tiK, yqq 3rfqftqqqft qra 36 q^yq-qro (7) afayq-tmi (8) ski qqq Tifqrrcf q^ ^ktPi qp^ 
^■^ nfT^T^ifag qfk, is, i*ui aiftft (^r> ^-400058 srcrfqlqftq 

qU| H q*Jl*fal (q«n«ftnqi-III) ,*H,+ *i*H 7#rf arcqqiforl <#R ^4^1 O^Ztppf 3PFR) ^qfgR q^, 

fam^qi g q>i qrq “k«h m $ (f^ hTsci qqi t) atffc f^rci argqfc 7 ? fa? au^ ^ 4/09/08/283 

faqr qqr t, 3igqfcq qqm-qq q^ 11 

hTs?i ^47 ^ UTO qn qR STOlfta <HWqTfrR ("K^Wf y^R) q^F yqqRtrr f I ^qqft atfqqRq 

<«qcTnooofam afa^qq vrar4fe m 1 1 qpjm tofi smm (*) 200 m 1 1 ^ t fsraqq 

TRf 3ffiT7RT «HTO<11I««|. qifel 3F^qgeR OTiq $ | Uqqq Tiqfe (T*R i 4) 3R*f 4 tR qftRiq 4M<f3ld qR31 $ I 

230 4re, 50 3lr4Ppff «TRT 1q?J3 W? KT qipf qpdl t t 



T tf5^1 4 til firm qR^ 4 3imR q3 qfcHH£ TPFTq 

3WTR^^^fqpff3ik^y^4.<4 W4t ^ TZrf&PI t%^TF^TIcTI^ 

4 3W q>r wqt qfcsRPrc Tpnrrq yqrtqq fqqr qqi t i 

afr 4^1 - h gqq arfafwi 4 wi 36 ^ yq-qra ( 12 ) skiirstT ifaraf qq jkjW q*4^^qroftf 

% yqq RT«ci oi^mI^i q> IR H*ii u i- t ^ ^ 3TtPfa a«i fqPiHtfli STO ^ 3jg«R afR yqt qiqij) ^ 

^43 ■aiyi'lf^a *iT«ci fqPi*it“i Pt><ii qq? t, ftPiftfl trI *jgcn ^ ^ ?1 q*u*fdi aftr q> yqsprq qt ?irt ^ 

5 3H. qiTH^3rftRT^“^"qH^#m500^ 10,000 tR? ^ ^ WIFFT qiqqR SROcI (T??l) 3^ 50 fom ^ 5000 fem 
33>3fl3lfqqRqajq3Tqi^t3ftT‘ < ^"-qpT 1x10*, 2*10* 5x10*, ^t, ^fl *RRfpF 31 IgqirRqr gDifgr 7n f | 


[q?T. q. ^^^-21 (122)/2008] 
sir qig^gqq, fd^i+, Iqfu^ qn f^r 
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New Delhi, the 31 st December, 2008 

S.Ch 124,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of “AV” series of medium accuracy (Accuracy class-III) and with brand 
name “AVON” (hereinafter referred to as the said model), manufactured by M/s. Avon Weighing System Ltd., 15,2nd Floor, 
*B* Wing, Kamal Kunj, S.V. Road, Irla Bridge, Andheri (W), Mumbai-400058, Maharashtra and which is assigned the 
approval markIND/09/08/283; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a 
maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
instrument operates on 230 Volts / 50 Hertz alternative current power supply. 



Figure—2 Sealing diagram of the model' 

The sealing is done at the left side of the instrument in the body by drilling a hole and fixing a stamping plate 
through it. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 5000kg with verification 
scale interval (n) in the range of 500 to 10,000 for 4 e’value of 5g or more and with V valueof l x 10 k , 2><10 k or5xl0 k , where 
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (122)/2008] 
R. MATHURBOOTHAM, Director of Legal Metrology 


124 GI/09—2 
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^ Pwfl, 31 2008 

^ 3 ^f*ET TfiS^I ^ ^ %af) W 3&7 RTO 'RFW 3lfafem, 1976 (1976 SS 60) mi?E3ik¥l RR<F 

(qfek 4 tt ai^Rfe) fern, 1987 313^ t wm i fe ?pirir 31^1 arafa filter -Rfer 

■4«fi«fcn wm. 7#n afft fe*Ff Mftferfeif ^ ^344 ^1 3tsr ^trij T^qi; 

•3icT: 3iq^sta■*wrc,■3^1srfqfemqfl rrt 36 qrt'sq-qRi (7) 3?ft^q-qra (8) sro ii^r kfaprf qmrato 
^Rf W! *JSR 311^ TJS # qr., fk, # 229, -10 Rfo 2-tR +MI3+-3, ft?3#T, 4>)R4I SRI faPifad “ ^4^ -3300** 
-«'•♦•* TifejRfe^Rlfei^i, Pn^^nis^n^im ,, '^Ri‘fef^r M ^ wi^^aRferq^i qqj 

t) fffcfati fart fa43R.il < q-22,^RT m , RRPPrn »sft,-4d M.n.^ 1,qfa-U, fa feyft-110028 SRlfe Mui l cl Ml $ 3lfa 
fart Sl^Rfe 3fa T^l rtt/13/07/87 7TOfaf?RT feqi TRJt t, apjqfe «lrt $ I 



'«irw<i 4i) rtlcl 4)<A fa 3llflR«tfl, R7RT '3Rfe, faq^T qfaqfal ^l$<i 3fa faf faqi Rfe fat fa qild^f oqqsfa fa 
IciK <sil<i4 fa TNfa fa (crm. faci«(<\ ffasi 'jiii^ii I 

"34vT hT-SqI 3fa 7RRT Rlfa fa 7n«T cfa 3T4J4T 7J4R 7Tfet fatfa faz7 4R RfecT t I 'q^ qfe <H0ldK fa*T 

<*Hcil 'flidl t sfaqjfaSRlfal Rfa fat ?H^r fa faff ffafa faTRTqsfaRI^ I fal RT5! '9131 fa fatRTjqr RtfiNd fafaffa fate 
fa URT ifa ftfaffa fate fa 47R R7 3qfafl ffa^ ^ RR4 fa fa^R ?Pl fat ^ ^fa fat fafam f | faz* fat fatq qfafafe j gtfam 
h*ki SRI Sfrffa '*iki 1 ^ I dH'ti< u i qq hTsqi fadiT/ ''^ , 660 iw ufil feclWfe't' 1 

[m U ^^■^T-21(09)/2007] 
3TR RTg7^«PT, f-fel4>, fe*J4T RI9 felH 
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New Delhi, the 31 st December, 2008 

S.O. 125. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of a Taxi Meter with digital 
indication oPTHOENIX-3300” with brand name “SETRA DIGITAL” (hereinafter referred to as the said model), manufactured 
by M/s. Kwang Juen I & C Co., Ltd., #229, -10 Pon 2-dong, Kangbuk-gu Seoul, Korea and Marked by M/s. Security Traders 
No. A-22, II Floor, Naraina Industrial Area, Phase-II, New Delhi-110028 and which is assigned the approval marie IND/13/ 
07/87; 



In addition to sealing the stamping plate, sealing shall also be done on the pulse generator, cable connecting 
points and the main fare meter to prevent their tampering for fraudulent practices. 

The said model is a ‘Taxi Meter’ with digital indication incorporated with a distance and time measuring device. It 
totalizes continuously and indicates at any moment of the journey, the charges payable by the passenger. The “fare to pay” 
is a function of the distance travelled above a certain speed and the length of the time occupied below that speed. The 
reading of die meter is indicated by the Flourescent Indication Panel. The “k” factor of the model is 660 pulses/km. 

[F. No. WM-21 (09)/2007] 
R. MATHURBOOTHAM, Director ofl^gal Metrology 




170 


THE GAZETTE OF INDIA : JANUARY 24, 2009/MAGHA 4, 1930 


[Part II— Sec. 3(ii)] 


2008 

W.3R. 126.—qi'RM '«<.<!» K Til, fafefl HifadiiO SRI T7t URJcT fftt£ TT ftm Tift T> TTTRI'TS RRRIH ft RTI 1? fti 
4«w RhU ft" Tf®IT hTs<ti (414 ft R? ^<sf) nit 3fa hN hiih* 3ift(d<iH, 1976 (1976 Til 60) TR1 Hit sft HIT hiih> 

(RTS#' Til 3TjftTT) fftlR, 1987 ft OTtif ft 3FJSR ft 3?lT SR TR1 Tit RRTOTI ft fft cHlldK RTft Tit 31Tfa ft ft TTT RfecT 

TRiftm ttih t<sS j ii 3ftr fftftr RftftftTft ft t’rjtt ftn ttth trti ftn; 

3RI: 31T ftfttT RTTIR, TTT 3TfrfTTR Tit TFT 36 ftt RT-TRI ( 7 ) 3^7 '3T-RI7T ( 8 ) SKI 3JTT TlfftRfl T>1 TTPl Tift 
ftr 51 T. 1/5059, T«1 T 2, hcihR I’K, <HS4<I, f^rrrrft-110032 ski RiPiPifl T^-T TRlftn (TRlftlT q*t-II) 

TTTt “ftflft" lyaHI ft 3TTiTi 7JTT RfftT, 3RTTT%T ft?R 1TO (ftT'ttZH WR) ft RTScT Til, faRft Tfe Til TTR 
“ECNOTECH” ft (faft STlft SRft nTTT^TTT RT5H TIS1 RTI ft) 3lt7 faft 3^H)<(H fr?I sft FT ftt/09/08/569 -HH^R l d fftn 
RTT ft, 31^44 WR-RT Tint TR<ft ft I 

TTT RrSTT FTi fftficl ftn RTIR Til RR ftn SRTlfftj 3RTTlfflT ftnT TRTRR ft I fRTit 3lfaTiTR STOIT 30 fft.W. ft 
3ih ^TcTR STOTT 100 RI. ft I TRTTRR R1RRH 3RRin (t) 2 1 t I ^ ^ 3nftr?pT ftftl ft tftRTiT TffiT TfcRlT 
TTTTicHRRTi Rlfft sfttrgnR FRIT ft I WR1 HcUftTi -glRte (RcT ft ftt) 3JT?f ftrR mR«I 1H TRftftm TRT1 ft I 39TK“1 
250 ft?Z 3?R 50 '5^ 3RTTOlf TIT (q^fl R7 Tilft TRTT ft I 



nTsri Tit •hIRi'I TRft Tt TURRIT Til TtmiT^i •sihwh 

«iqeKl ft ttal ^ fRF2 -rftr nftit sihuih 3lt7 ‘^RtTirl ^*q<ril T>t ^TSTT T^ fe^, T3t^Z7 ^ TlTt TTO/Tt^ 
Tit <RT> «iRm*i Kit T7 cite TltcT «‘ll| TTTt 'f I TftTT dl-^ tT-TT 5 si •it! Tit TTtffT TFf Til TTRU I mTscI Tit TTRlTT TR^ ^ "STTT 
T>I "^Ti ITFTt TtmTiS sihuih TTTtTT fTTI TTI ^ I 

3^7 TiTftT TRTiR TTT Slfatwi Tit TRT 36 Tit TT-TRT ( 12) SRT TTTT TTfTTTf Til TTRl TRT ^ T? Ttm TRTlt t 
fTi TTT mTsci ^ ^ W shi u i-TT ^ 3Rrfr t+fl [qpi*ifdi 'SRI TRt Ri<&m, ferilfT ^ ST^RR 3?t7 ’3Rt kIhji! ^ F»i«<jl 

TTT 3GJ*+1I*<ci Hfsci IqPiHl»l %T1 TTT InPiPia TTtt ^ ^ ^ ^Ti, TTI«ftH 3lt7 Tii4hi«' 1 Tl?R TTTRT Rt SRt Tit 
1 ft. Tl ^ 50 ft.m TTi ^ “I" RH ^ ftl^ 100 ^ 50,000 TTi ftl RrTRR R1TRH 3RRRT CQ5) 100 ft.Sl. Tt TTft 
®fftTi ^ "t" RR ^ ftO? 500 3 50,000 TTi Tit 1ft 3 TRTRR RIWT 3RR1R (TT) 50 fti.TT. TTi ^t SlftnUR W1 
TI^ t 3fk‘'^”RR lx 10*, 2x10*, 5x10*. Ttf, Tit TTIRTO TI TpTITOTi ^yifti T1 TJT ^ RRjJr? f 1 


[m R. -5^i2T-21(219 )/2008 ] 
3TR. RIH^TR, ftfclTi, ftftTi R1R fTTFT 
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New Delhi, the 31st December, 2008 

S.O. 126.—Whereas the Central Government, after considering the report submitted to it by die prescribed 
authority, is satisfied that the model described in the said report (see die figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, die 
Central Government hereby issues and publishes the certificate of approval of die model of non-automatic weighing 

lame 
Gali 

No. 2, Balbir Nagar, Shahadara, Delhi-110032 and which is assigned the approval mark IND/09/08/569; 

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity 
of 30kg and minimum capacity of 100kg. The verification scale interval (c) is 2g. It has a tare device with a 100 per cent 
subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing results. The instrument 
operates on 230 Volts and 50 Hertz alternative current power supply. 


instrument (Table top type) with digital indication of high accuracy (Accuracy class-H) of series “gJT* and with brand r 
“ECONOTECH” (hereinafter referred to as the said model), manufactured by M/s. Deep Industries, House No. 1/5059, 



Figure-2 Schematic diagram of the model 


Lead seal is affixed on the stamping plate at the right side/back side of the scale for the security of circuit diagram 
and mechanical assembly to avoid the fraudulent use. The instrument can not be opened without breaking the seals. A 
typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval 
(n) in the range oflOO to 50,000 for V value of lmg to 50 mg and with verification scale interval (n) in the range of5000 to 
50,000 for ‘e* value of lOOmg or more and with ‘e’ value of l x 10\2*10 k or5> < 10 k , where 4 k* is a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved model has been manufactured. 


[F. No. WM-21 (219)/2008] 
R. MATHURBOOTHAM, Director of Legal Metrology 







172 


THE GAZETTE OF INDIA : JANUARY 24, 2009/MAGHA 4, 1930 [Part D— Sec. 3(ii)] 

ftR*4T,2008 

w.an. 127 .— 

-&XI fate 3 ■RfScl ^ M ailffa ^f) ^12 4 tRN RH3T arfafWT, 1976 (1976 3TT60) a*TT 3?fc FN RFFE 
(Tffecff ^1 fWT, 1987 ^'3W(f ^ 31^1 XPTF9R11 % d'lldK3T#Taft Sfqfa3 43aa‘RTS^T 

aapfat aanjTskn 3?tT fafka qftfVtifiwY 3 wpa iter wi aRar 

3Rl:3H^^I71^R,‘3^13lftlfWT^qRr36^^-*?Rl(7) afaaa-aPI (8) SRHKa TtlfikPlIf art JTOto a*ft 
^ % sgljU , *ia*T % 1/5059, a*ft M 2, 3*R, WS^R, kc#-110032 SRI faRffiM ‘‘Pam aaitfai (<^i*fcii 

Sif-IH) auaaifirld cftc 7 =T 494><«1 ( Krld^l 4 U^R) ^ RIScT a>T, Ri«<* STS an 3 IR 

“ECHNOTECH” i (faft ‘S^ RTSHI^aa kfs?! a>Sl 3SI $) 3?k appiten ^3^^ ^1/09/08/570 
fSJSI SST ^JHlvt xhM-SS ^ift RR<ft $ I 

■3S3 kfe^ T(a? fofRI fts TERR Sfl RR^ StRIlfta 3RSaifckl 3kH anaR^ (R^SUf SSTR) t I ?Raft afklSRRl 

sprit 200 1a>.m $ afr: ^aaa sram i 1%.m i i ucain mimhh araira (^) 50 m ^ i t^> srpter^R ^faa t Rraan 

TRi Trivia srasRmCTsr sifta an&njrR irera $ 1 saim acwafar ■spite (^ i ^) "natf skm hR«ih anai 1 1 

dM9)P 1 230 ake 3?R 50 JJrtlWdl SRI fSSpT R1 Sn4 SR3T t I 



nTSci tillci 1 ! ^ y Icp-IM 

4,iie^u[ oq ^uf Ttar^ ^ ark sf%z siauin a?k AaRI+d nd*aeft aft tjtstt ^ km; iivfaj a!' atef app/at# 
^fl wf wifW*t ktz ar rte irki wnf ar<ft ^ 1 akr ate tear ast^zr ait ^knasfarasKn 1 hisci art 4km ^ ■^•is 
q>i wit qiv«HW4 sprnm ■sqrtaa k*n ■w t 1 

afo; TU4>K 3 rfkfwr^t wn 36 a’T-tTRi (12) ?rt usri ^iPwhI Trakr ^^ *ilq»n <*>«A t 
kr saa Rte^i ^ at^nK-r ^ w w w i- i n ^ aknfa 'a^ft tefprfai " 3 kt knsnr, fe^m ^ arjRR aik Taroft ^ Ri «4 
■33a ar^attea hTsh tekprWT ft*ar 1 ftt krfafta '37ft ^*acii a> st A<*. ^*a«fai aik arnkneia ^ akn aM^< u i *ft ski "sii 
5 ui. "aisTrci aafka) ^“^"RH^kr^soo ^ 10,000 aar^^s^f st^ippt rptrh aiaTRT (^) ^rfsa 50 foui. "k 5,000 trt 
aftarfqarap $roar ^ t aik *T rh 1^10*, 2 x10* 5x10*,^^,^ nairnar ^ ^Riiar ijafar ^ Tmpa f 1 


[m TT. ^^trq-21(219 )/2008 ] 

am. fa^Tiar, fafaar rn kpa 
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New Delhi, the 31 st December, 2008 

S.O. 127.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of die said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “EPF’ and with brand 
name “ECONOTECH” (hereinafter referred to as the said model), manufactured by M/s, Deep Industries, House No. 1/5059, 
Galt No, 2, Balbir Nagar, Shahadara, Delhi-110032 and which is assigned die approval mark IND/09/08/570; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a 
maximum charity of 200kg and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 
a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) indicates the weighing results. The instrament 
operates on 230 Volts and 50 Hertz alternative current power supply. 



Sealing provision of the indicator of model 

Lead seal is affixed on the stamping plate at the right side/back side of the indicator for the security of circuit 
diagram and mechanical assembly to avoid the fraudulent use. The indicator can not be opened without breaking the seals. 
A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg with 
verification scale interval (n) in the range of500 to 10,000 for V value of 5g or more and with V value of! x 10 s , 2* 10* or5 x 10 k , 
where *k* is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been manufactured 

[F. No. WM-21 (219)/2008] 
R. M ATHURBOOTHAM, Director of Legal Metrology 
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Hfftrrft,3lfHWW,2008 

128.—q»*i{lq WH>k HU, lq!l?fl yifqqiiO SRI y-wjo HT fqqK q><.A Ht HF "TTHTHH ?) HHT % fHl 

Rh 1<! ^ qPin hTsvi ( ^ 3H<flf?I qie 3jfc HIH *mq> 3lftlfHHH, 1976 ( 1976 HIT 60) HHI HU sftr HIH Hiiqi 
( hTs^T ht siyfcH) fans, 1987 ^ iHHHf ^ 3i^q t 3fa hih Hit hhrrt t % rhthr SHtH Hit 3 ihTh 4 st in htsit 
H* n*fai hir t^ht afo (hImh Hftfarf<THf "tf iter wi hrhi Tfai; 

3RT:, 3IH, WHIR, HHH arfafHHH Hit HRI 36 H>t HH-HR1 (7) afa 1H-HRT (8) SRI HTfHHHt HU SHtH HR^ i[n 

farcf i+HfalHl, # 19 , Trifir T^te, ^Ht tr, apn^c, wrist, ^-600109 srt tHtsfor w HHT*fa (HHi*fa 

wf-m) qurl **^ V,<w 3IR” »|TsRTI H> 3tH>q> nfFcT 3i*qqifafl atai (iqci US y^K) H> Hl-Sd HU, r*i«qt HTFHH 

SlR‘\qt^R M ^ (fq*t 5*1 *T TRH> <J4d sfe?! 4i6l SSI $) atfkfari ai^ntsi fa? 3H^ Tpl ^t/09/08/280 +I*<^R(IC1 faHI 

HH1 i, 41iMl4H SRPT-SH HRcit t I 

■s<ki kTsci ^q> fq^|>ci yq>K HIT SR ttci 3HVlftd Htqqitcm (iq<ri in SHIR) alcii 1 m«m u i ^ | fHHft atfiJHIcTH 

flHfli 30 tan. $ 3fk -TKtH ^iHni ioo m $ i whfth win wrtct {^) s til ^ 15^4 hh> 3tt0h?[cth ^fn i? farm tth 

yfdVId *m<rHlt*lH> Hlfal SHTH $ ISHH7I dcW^HI ^IHfe (H?f 3 ^t) SS?f HfaH lR«im lH4fad HR3T1 I1HHRS 

230 Ht^^S 3?tT 50 TR*f TRHIHcff MR11^1 HSIH HT 4TRf HR3I i I 



hTsci «1Ri j i ^ yiqqii HR siqyin 

gcii ^ qnT 3ik «lci q>c^ ^ fci^ cRT 9T si ^ qi?0 q>q< 3^ im «KHHR IW>h 'jii^ ^ H^II ^Tlfil^qd cIR R 

«rqiHi *ci**< aftt «lci yim ^ Rm, HRH qmi ^ I jcii Hit Tftrl fqil ot^ii ieT ^fi ^q>ni I his<ti Hit RtaHS HR^ 

19HH H^nt ql'JHiq^ 5I4UIH IRTtHH fSHT HHI t I 

WHIR HHH 3rfHfHHH H>t HRl 36 H>t H9-HRI (12) SR TOU IlfHHHt’ ^T HHtn HR^ ^ HF HtTHI HRflt t 
fHI 1HH *it«cl ^ H> W TRIM-HH ^ HRPfH TRt (qPintfll SRI HRt ftTSRI, feqi?H ^ 3I^RR 3?tT TRt RIHTlt ^ Iwi^ 

HHH -wjjktfsfl hTc<M [qPlHt«l iHIHl SHI IqPlRfl wit ^JOCII ^ ^ # ^tHI, SS!*fal 3^ HH^WH ^ Htm 1HHRS Ht #t 'Ht 
100 ft.ST. 3 2 HI. HHI^'T'HH^IcIR 100 it 10JKM) SHI ^ 3 RtHNH HIHHH SRRIrl (HH) ^ftj 5 HI HIIR^ 3lfHHI 

^ " HR ^ fan 500 Tt 10,000 clHI Hit fa 3 WHITT HMHH 3RRIR (^H) TffacT 50 fa.HI. Hit srfHHIHH Wl Hfa t 3fftr 

Tw 1 x 10*, 2x10*, 5x10*, H* ■?, «jt HHRHHI HI agSRHHI TJ^lfa HI ^ TIHgcH I 

[HU. Tf. ■53^HR-21 (125 )/2008] 

3IR HT^HH, ft^IHI, iHlHHI HIH fH?H 
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New Delhi, die 31 st December, 2008 

S.O. 128.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in confonmty with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of'EXR” series of medium accuracy (Accuracy class-ill) and with brand 
name “EXTREME” (hereinafter referred to as the said model), manufactured by M/s. Extreme Technologies, # No. 9, Shanrhi 
Street, Devi Nagar, Ajmanur, Avadi, Chennai-600109 and which is assigned the approval mark IND/09/08/280; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30kg and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare device with 
a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing results. The 
fflftFumcnt operates on 230 Volts and 50 Hertz alternative current power supply. 



For sealing on the left side of the balance two holes are made at die bottom by cutting the outer cover and bottom 
plate and fastened by a leaded wire for receiving the verification stamp and seal. The balance cannot be opened without 
tampering the seal. A typical schematic diagram ofeealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing m«tr.nn«ita 0 f 
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval 
(a) in the range of 100 to 1 0,000 for ‘e* value of lOOmg to 2g. and with verification scale interval (n) in the range of 500 to 
10,000 for V value of5g ormore and with ‘e’ vlauc of 1 * io fc , 2* 10“ or 5* 10*, where ‘k’ is ^positive or negative whole number 
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same 
ma t e rial s with which, die said approved model has been manufactured. 

[F. No. WM-21 (125)/20Q8] 
R. MAIHURBOOTHAM, Director of Legal Metrology 
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H$ftwft,31 2008 

^iT.3TT. 129.—'fc'sh +K<*K TO, fafSH UlfHTOft ?R1"34 HH[H 442 HT faHR H7l4 4 HVHr^HS HHTHH 41 HHl t ftfT 

tto 442 4 Hf4n htsr (44 4 ^ to^h 4£) hr a?R hr hrh> aifaftHH, 1976 (1976 to 60) hhihr 4Rhr w 
(HfeRfTOargHlHH) 4 hh, 1987 4 trhh! 4 3T5FT14k th hr 41 itwn t f4 rhrr h4h 41 3t4h 4 4 hhh hTsr 
TZIT^m HHl^ t4hT 4k MHR H4f44HH)‘ 4 4H1 HHR HRHI T$HI; 

3R: 3TH WtfK, RHH SlfHfHHH 41 HRI 36 TOlRH-HTH (7) 4k 3H-HRI (8) 5RT HHH SHlTO n) ' TO HHlH H»41 
1[H, 4 h 4 y.'W^ln i*>nVlkl, # H. 9, HlffH T^fe, 44 HHT, 3FTFJ7, amr^V, 44-600109 SRT fHf44H HSHH 'ZT«IT«tcfr (HHRfal 
■^f-III) Ht4 “?T(HHHt , ’ J 'k3Rr 3T^v^7T^=TTrf^TT atw^ifcifl 4RH RTOiRI (t4hto 4 HTOT) 44feRTO,1 rh4 45TO HIR 
"n'K^W t (144 1*4 1H4 HYHI^HHH HflR HTO HHT 4) f44 STJtT^H f4j 3TT^ HH 4/09/08/281 TEPJ^fTO fHTHI HHT i, 
37^4^ OTH-TR -3TRt HRHl t l 

TW HT1R T^7 f4fH 4 r HTOT ^1411^1 TOHlkH ^H4lfdd (kl<!TO*f 7TO) 4RH H TOU» I t I 17741 3TftlTOlH 
^RcH 1000 14.UT. t 3ik <*<HC1I 4 %. HI. 4 I HfHRH HlHHIH 3RRIR (^) 200 HI. t I ITRf TRF 3H^4 cJcH TjfTO $ ftfHTO 
TO 4HTO TOHHTRHHHHT HlftH STnkHJRH HHTH 4 I HTOR dr«4^i 1l4U (HR $ 41) HH4 4RH 4< u IIH HHH4 iH TORI $ | 
R9TOR1 230 HkH 3lk 50 1^4 3 RHTh 4 HR! iHSJH HT TOtf HRHT $ I 


\- 



hTsci 41 HlfRH H>4 4 U fa HR TO 4 rHIHI5 TOHHTH 

jjcfi 4 HlHt 3TtT TftR HRH ^ f^m; HR HT Hi lk Hl?tt THT 3ftT HR H7^ +ld+< %1T RT^ t H«H TftHT^HH HR 4 
HcHNH HR 3TR Tft-ct HFH HR^ ^ %H Hl'Hl RTH11 I '^RT H7t HtR cfri iHHT IHIrT H?F RI TOTHT I HfeR H7l «ld«(4 HR4 Rl 
H9HH TO HH7 HTOft HV^HN^ TOHHTH RHTtTO f^Hl HH11 I 

afR -^H HTTOI TTO -RMhHH HR1 36H4hT-HRT (12) 5R1 H^cH TlfHHHlf TO HHtn TO4 ' 5 ^, H)TO 1 I HRcit ^ 
tH7 ^ HfeR ^ SrjtTfHH ^ ?H 3RTH-HH ^ 3HHfH HHt MHHfHT 'gRl HR! %5JH, fSRlfH ^ 31^RR 3lk - 5 # WRft 4 1 rh 4 
■3TO aiJRrtHH RfeR fnfHHfR fTOH HHT t, RtRlfnci TRt >^RRI ^ 44 h! 4H7, HRTsJhT afR TO^HIRH ^ hIrh aH4iW 41 r) 
5 HT. HI Rh 4 aqfHHI ^ "3 n HTH ^ Ir^ 500 4 10,000 HH> H> 4h 4 TOTOTH HNHH 3RR1R (H4) Rl?H 50 feHT. 4 5000 %. 
HI. HH) h 4 aifHTOTH OTHI Rl^'t 3?4 "^” HR 1x10*, 2x10*, 5x10*. Rl t|HW«h HI HjRRHH7 1 J D lfH7 HI ^H"4 HH^PT 

f I 


[TO. 4. R^HF-21 (125 )/2008 ] 
am. hi^hh, iHfqHi hr Ihur 
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New Delhi, the 31 st December, 2008 


n /^ 0W> therefore ’ in exerclse ofthe powers conferred by sub-sections (7) and (8) of Section 36 of the said Art thr 

^f, ME Tr““ fter rcre,Ted <o ^ ,he modei> - no t 

cvi agar, anur, Avadi, Chennai-600109 and which is assigned the approval mark IND/09/08/281; 



Fig.-2 Sealing diagram of the model 

nlate nJZT^t f ^ ****** ^ holes “* made at the bottom by cutting the outercover and bottom 

p ate and fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened without 
tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

P Further in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 

simile!! hCreby a th3 ' th,S certlficate <>f approval of the said model shall also cover the weighing instruments of 

similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5 000kg with 

5x IT SC ! mtCrV (n) m rangC ° f500 <0 10 ’ 000 for <e ’ va,ue of5 g or more and with V value of1 2*10‘t!r 

, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer m 

^ufeTtoed S3me PnnC,Ple ’ d6Si8n 311(1 Wlth ‘ he SamC materialS Wi ‘ h Which ’ the Said a PP roved modd has b oen 


[F. No. WM-2I (125)/2008] 
R. MATHURBOOTH AM, Director of Legal Metrology 
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3?ftprft,31 2008 

*CT.a»T. 130,—'33, fafttl 3nTU4Rl SRI 3ft 97<J3 fftlte R7 fft^R RRft ft 4iHI<tRJ7TRWH ft RR| ft fft 
ft ft*RI -Rfe^T (ft^ ft snfjfil ftft) RTC 3ifhc RIR RFPP ftvfftlR, 1976 {1976 *RT 60) WRIZ 3?ftRN RFR* 
(fttesf 33 fwi, 1987 ft 3qftft ft 3?^r t ftr -m ftt kra t fft wiwk uftfr ftt sniftr ft ftt 33 a fttesi 

wfar wi afa M*ft Mpftkftdft ft <m^w -tor itch rrut 7ftn; 

313 RT337,333 ■3ftftfftlR ftt VRI 36 ft)3q-3Rt (7) ftft 33-3RT (8) SRI TOT Vlfttdft' 33 9ftn 3 r£ 

ft^ft ft^3R3 W fts wWt RT. %.,# 113, fas*) 55P^<M V&Z, 3R3ig7, ftft-600098 SRI Pftilftd 33lft31 Rft-I Rift 
M ^ft"ftgtfift fe^Td^aro <ildtfi$fa*i TRRifkiftsRzww? (fteortfSm ^qrfttaMfao mid) ft«t>3> ^nHTifta.ft 

33, kraft fts 33 rpt “^«t>«" i (fftft $Hft *7ift q?^ift333 ftfesi rrt ft) ftR fsrft ^ftkH 1ft$ 3n$ 
ft/09/08/241 TTR^fxrra fft3T 331 ft, 3^")^ RRM-RR Rjft RiTft ft I 

"333 ftferl faftT ft3 31337 33 RR ft?! SPnfef fS^fe^SRT dldtflSpiin *dHlRrkl 3fa3 <fM‘if»<u| d)d<rfl$P5|»l ^R 

fttRT-ftfftr w ft i wft 3 if«TO?R ajRni 1250 fft.m ft ftft ^htr to 200 ft. m i 4 i mhr rpimh srrrt (ft) 

1 fft. TIT. ft I 333 RTfft ft 337 RR 7lt fttftd ftfftl miZ 3llft ft ft[f«R ftfilft^T? ft ftlft 3?R ft fftq fft»ll$H fftqi TRl ft I 
W?r awk ^T3l3 (Trlftft) RSftRftR qR«IW d^Rld 3R3rft I dH+<«l 230 ftftd 3?tT 50 9c3lftf 3RT f^JIT 37 ^rr4 




r^- IJSi*. \~?s* * 
L M^-' ■$***«' 



. t Jf'iM 

1 ^ m • 


I «V. ■ -;JlV ^ 

r » ^JSSU3KSB^ ^ £ 




ft#m 33 ftt33 337 7RR : ^1^d( ftftft 2 fts fftl 7 ft, ^ ftft Sift 7R9> 3?R^ 3H3Z7 ^7RH3 
WRlf 7R9) WR «k Tfftl ^ 7RRFR k rife RRR 3 RWT ^MI t I iftcT cflt f^RT ^ ^3fT I 

^RR>R 3R3 SrfftftRR RRI 36 R>t ‘3R-RRT ( 12) SRI R^tT SflPwqf RJT 9RRI ^ RF ftlTO Wt t 
fft ^T Tfe^I # ai^RftR ^ TH WI-X1 ^ 3RPftT 3Rt kPHHfdl SRT m\ fe^T k 3^RR 3fft WRlft 3 fftR^ 

3^1 3IiH)Rd ftfe^I ftrfRRftl fftRI RR11, 37ft *f3^Tl ^ ft ft^T, aftr Mi 'l 4qH4 ft' ftcR BRRTOT ft Sfft ft 

200 fft. RT. ^ 20,000 33* ft) WR3I Rift t I 


[R>T. 71. ^^7TR-21( 101 )/2008] 
3TR. R1SJI3RR, f%l^, ftlfRRI RN I^IH 
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New Delhi, the 31 st December, 2008 

S.O. 130.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing 
Automatic weiging instrument (Totalizing Hopper Weigher-Batching Plant) with digital indication and of Accuracy I, series 
“ IB ” 411(1 with brand name “PENTACLE” (hereinafter referred to as the said model), manufactured by M/s. Pentacle Plant 
and Machineries Pvt. Ltd., #113, Sidco, Industrial Estate, ambatur, Chennai-600098 and which is assigned the approval 
mark IND/09/08/241; 

The said model is a strain gauge type load cell based Discontinuous Totalizing Automatic weiging instrument 
(Totalizing Hopper Weigher-Batching Plant) with a maximum capacity of 1250kg and minimum capacity of200kg. The 
venfication scale interval (e) is 1 kg. The machine is designed for weighing and filling the various ingredient used in RMC 
cement batching plant etc. The Light Emitting Diode (LED) indicates the weighing results. The instrument operates on 230 
Volts, 50 Hertz alternative current power supply* 



Manner & Place of Sealing : By the rear side of the indicator 2 holes are made one on top right side and one on 
bottom left side by cutting the outer cover and fastened by a leaded wire for receiving the verification stamp and seal. It 
cannot be opened without tampering the seal. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with capacity in the range of200 kg to 2000 kg manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21 (10I)/2008] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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Rctil, 5 '^’tqO, 2009 

W. 3E. 131.—ERR E7RR7 3 ^tlWT 3?R laftR 
Wrai^T (gfa 3 RRRIe ^ EfRRTR RH 3T#=T) tqfRfREE, 
1962 (1962 RE 50) ?E$ ETET^RER RffqfERE 

^1 EET $) Rll RET 3 Rft RERET (1) ^ 3T#T RR( ERR 
7ERTK ^ ^R yic^fcl* tVr EETRTE rD atfRgRET E. 

^r. an. 2441 RRftS 21 3RTET, 2008 SET, RE 3TfE7JRET 
3 , 3^ ^ (sfo-SEl) f elfH^g SET 

3 4<HEREf 3 SIR. R^ff RT ^cT T ^H 
Ri EI^H ^ !JI<frfa<h fa ^ EfiERR ^ fgTR E I $ q ?1l(H 
^ TT%5R ^ f^RTT REEl'l ^ arfRRTR RR S^fa RR^ ^ 
3Et^ 3RER R?1 Rlw Eft Mt; 

2 ^T ERR EEEfER STfRgEEI RTt EfREf -5^ R^ Rlfar 
11 -11-2008 E 17-11-2008 RR7 RTO5R RRT ^ Et; 

3^ WETlfR ffaj} ^ ERR ^ fRRfftR 3TRfR $ RRcTT 
^ RHf 3TT^T ETET ESf 

3^ E8JE ElfREfa EER RffRfEEE Et) RRT 6 E?t 
RRRRI (1)4* STRfa ERR ETRiR RT| 3mt fate ^ Rt £; 

afa err etetk rer fate e* Irre ere ^ etet^ 

afR RS E^ St Eri E7 % ERR gfE 3 qi$4dlf*' (fate ^ 
3tff8JR t, Rfa EEEtE E* STfaRTR <& 3Tifo Efa EE 
faETEEfaET^; 

3ET: 3TE, ERR ETE>R, ERR 3lfElEEE Eft RRT 6 Eft 
■RTVRT ( 1) SRI ERR RlfRRRf Ril fatE EE r)eET 

ERSt t iRT EE Efa^RET 3 WE SiggRt 3 gfa ■£(. 

ffatf ^ fag EEEtE arfRRTR RS 3R*E f%RT 

RTST 

3^ RRS E<4»R, RRR EfRjRRR R)t RRT 6 R>t RRRRT 
(4) SRI IRtT EfRRRf RR YRpT ^ fH, ft^T S# t % 
1 r^ ^ ^fq 3 rrrW rr aifRRRt, ^e rWri 

^ TIRREFI rS REha RT(, ERR E<*R fR%R stf ^ RRT^, 
RlfRRTlf#’ r^ai-l RR 3ERIR RR^ Rl^ft %f (ffaSRT) iRlftts 
"=f fRlSR S)RT 3fk RJRft, <jfE ^ 34Rl'| RR 3TfRRTE, ?E 
E^E RrfR7(fqR fRRRRf 3^ ERf ^ ER(r 7S?f EEt 
ftcwwT ^ 'gRR, ^RT C^f^rsRT) fdfM^ E 1R%R ski I 






* 

EIR 

eH. 

($r&tc 3) 

xm- 

xjm- 

53. 

RvTRRR| 

203-4B/IC 

0.04.5 

R1RFJET 

T TTOTy*T 

203-4B2 

0.07.0 




203-2A 

0.05.0G.P 




204-3B 

0.06.5 




204-3A 

0.07.0 




205 

0 .10.0 





0.40.0 


[RR. E. g?T-14014/17/2008-Et. Rt.] 
R». Ri'. EEf, 3TR^ EfRR 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 5th January, 2009 

S.O. 131.—Whereas by notification of Govern¬ 
ment of India in Ministry of Petroleum and Natural Gas 
S.O. No. 2441 dated 21st August, 2008 issued under 
sub-section (1) ofSection 3 ofthe Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), 
Government of India declared its intention to acquire the 
Right of User in the land specified in the Schedule ap¬ 
pended to that notification for the purpose of laying 
Valantharavai to Arkey energy pipeline for the transporta¬ 
tion of natural gas in the Puducherry Union Territory by 
GAIL (India) Limited; 

And whereas copies of the said Gazette notifica¬ 
tion were made available to the public from 11-11-2008 to 
17-11-2008; 

And whereas no objections were received from 
the public to the laying of the pipeline within the stipulated 
time; 

And whereas the Competent Authority has, 
under sub-section( 1) of Section 6 ofthe said Act, sub¬ 
mitted its report to Government of India; 

And whereas Government of India, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipelines, has decided 
to acquire the Right of User therein; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) ofSection 6 ofthe said Act, 
Government of India hereby declares that the Right of User 
in the land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipelines; 

And, further, in exercise of the powers conferred 
by sub-section (4) ofSection 6 of the said Act, Govern¬ 
ment of India hereby directs that the Right of User in the 
land for laying the pipelines shall, instead of vesting in the 
Government of India, vest, on the date of the publication 
of the declaration, in GAIL (India) Limited, free from all 
encumbrances. 


SCHEDULE 


District Tehsil 

Village 

Survey 

No. 

Area to be 

acquired for 
ROD (In beet.) 

Ramanatha- Ramanatha- 53. Valan- 

203 -4B/IC 

0 04.5 

puram puram 

tharavai 

203-4B2 

0,07.0 



203-2A 

0.05.0 G.P 



204-3B 

0.06.5 



204-3 A 

0.07.0 



205 

0.10.0 


TOTAL 


0.40.0 


[F. No. L-14014/17/2008-G.P.] 


K. K. SHARMA, Under Secy. 


181 


[HPTII ^5 3(ii)j HRcT 24, 2009/^TR 4, 1930 

~ \ 

^ S 2009 

132 .—ftgto tr?fr, »^Rnw 3 to; 7sfro i r gigt i ^ («jfft 4 
ft 3lftj«t>K H 3T^T)3rfljpiqH 1962 (1962 3*150) (1lfft*57T ft g7T ft l?gRT 
^RT 3TfvftqH Wt )^t 1RT 3 ift 31-1RT (1) ft 3T#7 *nft ftt ift *TR7T T RchK 
^ % ftlT^Rf ftt STftRJlRT WTT <FT.3TT. 2936 rTR^ 

04 3w>q«K 2007, H.3TT. 442 (TR^T 26 th February 2008 5RT TPS*T 4 

^IRihh <V)Th11vm *miRi fTft^d ft ^Rjfc TfftlcT, cR> >^j)1dlH <kll<| 

^ iftlfl ft if^FT STfaeT gRT fft. fa. ft. fat?jft ft 

y%jR ^ ^rt srfa^ni 4 7faR 4 ftftfe: %jfa 3 3ifti ft 3rfasn7 irr 
3^ft 3^ 37mfttfawfttft I 


afk 3^ srfaTj^ir ftt ifaftr w mr ftt lifter 20-12-2007 & 16-05-2008 ftt sifjst* irt 
ft if ft I 

^ 33tT SffaftlR ftt **RT 6 ftt 3^-lTRT (1) eft 3FJ7R"T ft glfa frRl ft cfrftl 
^R^R ftt 37lft fafrf ftft | I 

7TRFR ^T 3^T faftf 17 falR IRft ft W^IcT If 7TRTORT ft W t fa> |7T 
37fe^TT ft TfaFT SF^jft ft fafftfftj ijfa ft Slftjy ft 37fftFR UT 37ftft fftlT HHT 
I 

3RT: 3R, ft^ft 7RUR, 3Tfaffal ftt 1RT 6 ftt 31-1RT (1) gRT l^crT ITT 

^T ^ ftw Wt | ft) 5TT 3*fa7JrHT ft fteRR ft faftfaft ^ *jfa ft 
wisHclivi fa^ ft ftttT di4)M n srfairR aftsfa fair ^rnn | i 

If 3fa fft ftftfa 7R3>R, 3H STfaffaR ftt *TRT 6 ftt^l-SRCT (4) ?RT H 

iftM urft ^7 If fa&T ftft 11ft 3<RT ’jfa ft 3qftl ^ 3TfqiH7 ^ 37f«RJ^n ft 
ftt flid<g ft ft*ftq WftR ft ftfftr ftft ftt Tift ffeuftf ft ft U7 ftsu 
3fcr ibllUvn ft Mr I 





f^HT ; 


TTS? : 

TTf23"#rr^m 


^T. 

TT^T 

^1? 

4>ffoe* 

i 

2 

3 

4 

5 

6 

33, anvj^n 

372 

15 

0 

02 

90 


372 

14 

0 

03 

20 


372 

12 

0 

01 

50 


372 

11 

0 

02 

43 















182 THE GAZETTE OF INDIA : JANUARY 24,2009/MAGHA 4,1930 [Part II—Sec. 3(ii)] 


372 

10 

0 

Q1 

33 

372 

8 

0 

03 

00 

372 

9 

0 

00 

90 

372 

7 

0 

03 

72 

372 

6 

0 

01 

00 

372 

3 

0 

01 

60 

372 

2 

0 

07 

05 

372 

4 

0 

03 

50 


[m 3 ^- 25011/1 V 2 M 7 - 3 ft. 3 TR.-I] 

TTH. %. (W«wO, St4f Tff^ra 


New Delhi, the 5th January, 2009 

s. 0. 132 .— Whereas, by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O 2936 dated the 4 th October, 
2007 and the amendments in the notification S.O. 442 dated the 26 th February 2008 
issued under sub section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to 
as the said Act) the Central Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to that notification for the 
purpose of laying pipeline for the transportation of petroleum product from Refinery of 
Chennai Petroleum Corporation Limited, Manali in the State of Tamil Nadu to 
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited, for implementing the Chennai-Bangalore Pipeline Project. 

And whereas, copies of the said notification were made available to the public from 
20.12.2007 and 16.05.2008; 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of 
the said Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the said 
land specified in the Schedule appended to this notification is hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the Right of User in the said 
Land shall instead of vesting in the Central Government, vest from the date of 
publication of this declafation, in the Indian Oil Corporation Limited free from all 
encumbrances. 
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Schedule 


Taluk: Tiruttani 

District: Tiruvallur 

State: Tamitnadu 

Name of the Village 

Survey No. 

Subdivision No. 

Hectare 

■9 

Square 

Meter. 

1 

2 

3 i 

4 

5 

6 

33, Arungulam 

372 

15 

0 

02 

90 


372 

14 

0 

03 

20 

372 

12 

0 

01 

50 

372 

11 

0 

02 

43 

372 

10 

0 

01 

33 

372 

8 

0 

03 

00 

372 

9 

0 

00 

90 

372 

7 

0 

03 

72 

372 

6 

0 

01 

00 

372 

3 

0 

01 

60 

372 

2 

0 

07 

05 

372 

4 

0 

03 

50 

[F. No. R-25011 /11 /2007-O.R.-1 ] 
S. K. CHITKARA, Under Secy. 


forft, 12 2009 

^r. 3TT. 133.-^^ TfWR, Qdlfaqn 3 ?Tt wRrt wr^fT^ ( ^ ft 
3<faW?ft arfwr^T 3T3fa)srfafwT1962 (1962^150) (fafa 53 ft R^ItcI 
3eRT 3lfafaRT wt)^ *TRT 3 3ft 33-3RT (1 ) ^ afafa "STTft 3ft 33t 3R3 H<<4>K 
^ ftfafam afa yi^fafc ifa faffeR 3ft aifa^HI 37T.3TT 2936 04 3R*^«R 2007, 3JT.3TT. 
1288 3lfal 30 2008 5RT <1ffadHI^TR3 ft ^fd4M <+.TmR^H RlfaiU, RTtfa fa 

Rq^fl ft zftfad, ftftcfa 33? 3?qfa <£ qR<*?3 ^ far* arfad 

^imRvih fafafts srt fa. fa. fa. fawft ^ y4l^n £ faR 333 aftfaj33i ft 

ftcTR 3T^?jfa ft fafafe sjfa ft 333*3 ^ 3lfa33T 33 3Tjfa ^ 3I3ft 33*13 3ft ftfaHT 3ft 
«lt I 

afa 333 arffaj^n 3 ft srfaftr R 33 T 3 ft 3 Rte 20-12-2007 & 08-08-2008 3ft 3 RT 3 * 

^nf 1 

afa 333 arfafa33 3ft m\ 6 3 ft 33-3RT (1) ^ arpr^ ft wi yifa<wO ft ^?fa 
tr 3 ?r 3ft aroft faftf ft 3 t I 1 
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3ft wcttK 35RT frftf ^ W3ET W ft W ^7 

3ftig^n ^ tteft 3 -»jfq 3 T^fti ^ 3Tft^R ^7i arftr %zn *TRT 

^TffQ. I 

m: m, sftftm «mr 6 ^ sq-smi (i) sm viRw4I ^et 

3Eftl ^ftt ^ ^ ^Tt^T 3Rfit | w aftrcpn 3 *TeFT Sfjq^t 3 33?T *jfa 3 

fatSI't fcl^ <5 m 41 j I ^>1 3lffc|3»K 3ll*t<n Rt><0 'Jllfll | I 

*i? 3 ft<^-fO>n *K<*K, aftftm ^t nrt 6^t3^-mn (4) setw^t viPki^I^et 

^ ^RtnTIT SffaiETC f77 STfftj^TT ^ WRR 
mfti 3 w^k 3 ftffci ^ <Et wm w\ femt £ g£RT # ^ tkm 

aftlEI WHjR¥IH fdf%U 3 ftfcl fETI I 





fii<ni t 


T1 


I 



*iT«t ^T *11H 

Hcf^fui ^t-Tsnw f 

^T, 


V^l 

*pf to 

i 

2 

3 

4 

5 

6 

93. ^tSI^ujM 

95 

1R 

00 

01 

00 

24. 

204 

5 

0 

02 

00 


204 

3 

0 

01 

62 


656 

2 

0 

01 

08 

19. sjVsnmj 

8 

1 

0 

04 

50 


8 

2 

0 

04 

50 


8 

9^ 

0 

02 

00 


3 

1* 

0 

28 

00 


3 

1*ft 

0 

03 

53 


3 

2^ 

0 

02 

25 


3 

3^ 

0 

05 

00 


3 

4^ 

0 

01 

00 

16. 3f!5IHd<WRT 

17 

l^t 

0 

03 

60 


17 

l^t 

0 

01 

82 

13. qW«HW>M 

136 

6 

0 

01 

00 


106 

4 

0 

08 

00 
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W ^ 24, 2009/Hm 4, 1930 



ftwr: faj*rq* 

TT^T: 

T ifeTi>T^nT 




X^T 


i 

2 

3 

4 

5 

6 


31.3*M 


211 TOJ< 

7. itym&m 


425 

15 

0 

02 

94 

425 

14 

0 

01 

55 

425 

16 

0 

05. 

76 

425 

17 

0 

04 

68 

428 

8 

0 

01 

92 

238 

1 

0 

02 

00 

238 

4^ 

0 

02 

50 

238 

4*ft 

0 

01 

87 

237 

2*ft 

0 

05 

40 

237 

21? 

0 

05 

80 

205 

2 

0 

01 

40 

203 

3 

0 

01 

00 

203 

2 

0 

01 

56 

202 

3 

0 

04 

36 

199 

3 

0 

05 

69 

4 

21? 

0 

03 

80 


30, #1^ 


Ulirjjtii ; ■ftlpJTpf 




1 


26.*fta«nft 




wttyvrTT-OTVw 


2 
144 
144 
144 







6 

66 

48 

24 



[■'ET.'H. 3?R-2S011/11/2007-3ft.3m.-I] 
tjh. %. f^nn, sm. 
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New Delhi, the 12th January, 2009 

s.o. 133.—Whereas, by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O.No.2936 dated: 04-10-2007 for 
Sembedu Village & S.O. 1288 dated the 30 th May, 2008 for other villages issued 
under .sub section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to 
as the said Act) the Central Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to that notification for the 
purpose of laying pipeline for the transportation of petroleum product from Refinery of 
Chennai Petroleum Corporation Limited, Manaii in the State of Tamil Nadu to 
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited, for implementing the Chennai-Bangalore Pipeline Project. 

And whereas, copies of the said notifications were made available to the public from 
20-12-2007 & 08.08.2008. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of 
the said Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the said 
land specified in the Schedule appended to this notification is hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the Right of User in the said 
Land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 


Schedule 


Taluk: Uthukottai 

District: Tiruvallur 

State: Tamilnadu 

Name of the Village 

Survey No. 

Subdivision No. 

Hectare 

Are 

Square 

Meter. 

1 

2 

3 

4 

5 

6 

93, Kottakuppam 

95 

1A 

0 

01 

00 

24, Meyyur 

204 

5 

0 

02 

00 


204 

3 

0 

01 

62 


656 

2 

0 

01 

08 

19, Odappai 

8 

1 

0 

04 

50 


8 

2 

0 

04 

50 


8 

9A 

0 

02 

00 


- • I «• 1*41 •« 


*i.I* 


I .. 


.... . <i«4.'4ll 1*4. • < il 
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1 

2 

3 

4 

5 

6 


3 

1A 

0 

28 

00 


3 

IB 

0 

03 

53 


3 

2A 

0 

02 

25 


3 

3A 

0 

05 

00 


3 

4A 

0 

01 

00 

16, Attrambakkam 

17 

1C 

0 

03 

60 


17 

IB 

0 

01 

82 

13, Nambakkam 

136 

6 

0 

01 

00 


• 106 

4 

0 

08 

00 


Taluk: Tiruvallur 

District: Tiruvallur 

State: Tamilrv 

KlU 

Name of the Village 

Survey No. 

Subdivision No. 

Hectare 

Are 

Square 

Meter. 

1 

2 

3 

4 

5 

6 

31, Vengal 

425 

15 

0 

02 

94 


425 

14 

0 

01 

55 


425 

16 

0 

05 

76 


425 

17 

0 

04 

68 


428 

8 

0 

01 

92 


238 

i 

0 

02 

00 


238 

4A 

0 

02 

50 


238 

4B 

0 

01 

87 


237 

2B 

0 

05 

40 


237 

2A 

0 

05 

80 


205 

2 

0 

01 

40 


203 

3 

0 

01 

00 


203 

2 

0 

01 

56 


202 

3 

0 

04 

36 


199 

3 

0 

05 

69 

21, Erraiyur 

4 

2A 

0 

03 

80 

7, Sendrayanpalyam 

58 

2 

0 

00 

40 


525 

3 

0 

01 

00 

30, Sembedu 

63 

3 

0 

02 

16 
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Taluk: Tiaittani 

District: Tiruvalkir 

State: Tamilnadu 

Name of the Village 

Survey No. 

Subdivision No. 

Hectare 

Are 

Square 

Meter. 

1 

2 

3 

4 

5 

6 

26. Ponpadi 

144 

10 

0 

01 

66 


144 

11 

0 

00 

48 

144 

12 

0 

03 

24 


[F. No. R-25011/11/2007-O.R .-I j 
S. K. CHITKARA, Under Secy. 


14 2009 

3ff- 134.— ^tfc’RW 3^7 qj^McH^ (3jft if % 3Tf&^R 

3Rfrr) 3Tf&f^RW, 1962 (1962 50) OT7T 6 OTtJTTT (I) % 3T£RT 3JW 3fRcT 

3^7 wi<£>iclct> #7T J^TcRT ^ 3Tf?R£cRrT TRpTTT 35T. 3TT. 3lfa c fl# 

31^ 31^-cfl if 5T2TT 3<rc)f&d cTTftel 3T%7Jr^TT, a^T. 3TT. TRgZT I dgTTT 3R 

3Tf&7^®T 13Tt ^ Tjicl^ol 3lif Pi (eke % 3jf?T^R % 3T3fsT ^5T 3lf&^R yTCcT 1%3TT 

m i 


3ffe ^ 3^cT 3Tf&1?RTH ETRT 6 OTUT7T (4) ^RT y^U 2l fdr17fl 

y^r ^ 3 <jct ^jfinyf if ^ ftcxwft ^ Jpfcr t, 3ifeT7 fft^RT 3 trtct 

<£>nT} 2M [clfi^ if Pll^d ferr 2JT I 


3lfa TTSW yTf?l03(^1^ TRcfrk fti-Tlcf ^f t 1% ^5T7TcT 31^ ^ cfJtilrft 7t TcfcfW 

M l§MdlS % TTRlffteR 3 3T°J7Jrft if 3^cT 5THfi if WTcTT^T f^TST^ ^TT f 1 

3T?T: Jjfjfeff $ RcTTcRT TOTTf^ foTTT^T TTf^RcT f^?UT ^7T 3Tf?T^rHT TTcR^T 



ynm 


3TcT: 3W, MI§Mdl§c1 ( 3jfr if %3Tflr^T7^5T3F3fef) p|i|H, 

1963%^RW4 %7yikfl*7U| - 1 %3T£ft^3T^5n^7TR3^cT3T^[^ : f^7 : ciWT-7if3c#f7crrr 
cTl^lTcn ^ty^ld^l cll^-Wl % 3 Eflf^fcT 3Rcff f I 
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3T^xft 


JJJ.7T. 

91. 3TT. 5T. ^9 Qpii<z> 

*iTo w 

•mr 

mq9i 

fttrTT 


xram^rwcnf^r 

<£1 o 

i 

2 

3 

4 

5 

6 

7 

i 

965 fern; 10 -03-2006 



<315^<3 


31-03-2008 

2 







3 


Ll^uI 





4 







5 


& im^i 





6 







7 







8 







9 







10 


BS3 





11 







12 


P— 





13 







14 







15 







16 



! 




17 







18 


v3c$ I-i 





19 








[’PI. ti 3tR-2S011/1/2009-3il.*nt.“I] 
TfH. %. fad^UI, 


New Delhi, the 14th January, 2009 

S. O. 134.— Whereas, by the notifications of the Government of India in the Ministry 
of Petroleum and Natural Gas S.O. number and date as mentioned in the schedule below 
issued under sub-section (I) of section 6 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government 
acquired the right of user in the land specified in the Schedule appended to those 
notifications. 


And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government vested the right of user in said lands, free from all 
encumbrances in the Indian Oil Corporation Limited. 
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And whereas, the Competent Authority has made a report to the Central Government that 
the pipeline for the purpose of transport of petroleum products from Koyali to Ratlam 
through the villages in the State of Gujarat mentioned in the Schedule has been laid in the 
said lands, so the operation may be terminated in respect of the land description of which 
in brief is specified in the schedule annexed to this notification. 


Now, therefore, as required under explanation - 1 of rule 4 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Rules, 1963, the Central Government hereby 
declares the dates mentioned in column 7 of the said Schedule as the dates of termination 
of operation. 


SCHEDULE 


Sr.N 

O. 

S.O.No & Date 

Name of Village 

Taluka 

District 

State 

Date of 

Termination of 
Operation 

1 

2 

3 

4 

5 

6 

7 

1 

965 

dated 1*03.2006 

Rozam 

Dahod 

Dahod 

Gujarat 

31.03.2008 

2 


Jekot 





3 

11 

Rampura 





4 

ii 

Kalitalai 





5 

ii 

Chapari 





6 

ii 

Borvani 





7 

ii 

Kharod 




- 

8 

ii 

Usarvan 





9 

ii 

Ukardi 





10 

ii 

Rajpur 





11 

ii 

Kharedi 





12 

ii i 

Nani Ranapur 





13 

ii 

Navagam 





14 

ri 

Tanachiya 





15 

ii 

Himala 





16 

H 

Kotadakhurd 





17 

ii 

Rachharda 





18 

ii 

Udar 





19 

n 

Khang 






[F. No. R-25011/1/2009-O.R.-I ] 
S. K. CHITKARA, Under Secy. 
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14TWt, 2009 


*r.m i35.-&«^<y mot Q<JI?kw afa«|3t«i gr{ueji6i (lj^ifaTOfcrfcaTf&SJrcgsT 
3T^T) 3Tf&f^RW t 1962 (1962 56)^t 8TT7T 6 TJtJSm (1) % 3®3T^FT& & 31?KRcT 

tr^r % ^t^rtcRw 3fl7 sn^fftas tor ssncTO ^ arf&^aarT m. air. afa crcfter ^ 

«fB <1^3l^^t52f®TOf^Sitl (Titter<£1 3rf&7jJB3TT, 9l. 3TT. iti^i 5JT7To*i 
vJlfSijjowil.si't <1 itici<*«i if 5jpl )) dif^ivK ii'sfoi (Pi dtf^cpK MI'-cl fB><41 

m 1 

%«^Nr ^-RepR ^ 33ET 3lf3rf3|RlJT 0171 6 «0! vSMifKi (4) dji-it Wan ilf^ci’41 35T 
H^iWl <W(I gHi 0<TCI if oil RwMjil ^ J^CTCl v3M*tl#| 91 3rf&^T7^1^2|®f d||<£|ci 

Tft, |-> r>*s n Ot n ,, a . 

3>IMM3M IcHWcd JTfflTg<!f WEFT 0T I 

3ft7 7TSW 5Tlf2lcpi41*l (b^sfta 7173*17 3*1’ “feftaf ^ $ f?fc> SJ3J7I7T 71«®f if (ptaefl 7^ TcTcTTO 

msMdis % if 330 ?rmt JjMf if miwmivi ftsnf stt 5 ^11 

31cT: 55T if HtllcM <£1 TWllfL^ *61 olH4 (3t713*l 7ifili<1 QttRUI &H 3ffl!l^Vl<Hll <0 7ief*M 

*f A Pi fifci 13*^ 1 «llcil f I 

3TcT: 3W, %ff#T7TOT17, ^MrRW WlcTI55r 3TOfor%3rf&OT7 WT3l3f3T) pRflT, 

1963 ^ Pi *i*i 4 <fe<*io<f|cD^ur - 1 ^3FEfl«i cn^&i«j€ii-eo<ra 
clT j te ft 3*t IMlcM ^711?T@r ^Hrflgft%?7*iT^ U>TSd 1 I 


12401/09-5 
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[TR. Tt, 3IR-2S0 il/1/2009-3ft.3TR.-I] 
tjh. %. w 











































194 


THE GAZETTE OF INDIA : JANUARY 24,2009/MAGHA 4.1930 


[Part II—See. 3(ii)| 


New Delhi, the 14th January, 2009 

S.p._!3S. Whereas, by the notifications of the Government of India in the Ministry 
of Petroleum and Natural Gas SO number and date as mentioned in the schedule below 
issued under sub-section (1) of section 6 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government 

acquired the right of user in the land specified in the Schedule appended to those 
notifications. 

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government vested the right of user in said lands, free from all 
encumbrances in the Indian Oil Corporation Limited. 

And whereas, the Competent Authority has made a report to the Central Government that 
the pipeline for the purpose of transport of petroleum products from Koyali to Ratlam 
through the villages in the State of Gujarat mentioned in the Schedule has been laid in the 
said lands, so the operation may be terminated in respect of the land description of which 
in brief is specified in the schedule annexed to this notification 

Now, therefore, as required under explanation - 1 of rule 4 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Rules, 1963, the Central Government hereby 
declares the dates mentioned in column 7 of the said Schedule as the dates of termination 
of operation. ' 


4 •« • J ' • -I ’fitil •• •- 'I • 


i « ... .10 4 Nl H-' Hf*- HI'Ui *■ Ml • < ■ > • »• 4 M- 1 *. 





[MFlU-^riS3(ii)] 


Mrcn ^>1 wra: 24,2009/Hm 4,1930 



Nam»of Vttage 

2 

3 

963 

dated 10.03.2006 

Asoj 


Asoj Vadodara Vadodara Gujarat 5.07.2008 


dated 10.03.2006 


Pilot 


Indral 


Vadodara Gujarat 5.07.2008 


Garadhiya 


Vadadla 


Haripura 


Gangadiya 


Adaiwada 


Lotana 


Sadar 


jMundhela 


Sirtganiya 


Khakhariya 


Nathudi 


Rama 


Kaliyakota 


Rebari 


Motizari 


Piplod 


Panchela 


Bariya Dahod 


5072008 


967 

dated 10.03.2006 

Pratappura 


w 

// 

1 ' u 
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Paniya 


Palali 


[Andhari 


Kurtdha 


Khirkhai 


Dhadhara 


Valundi 


Poiisimal 
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5 

1050 

dated 14.03.2006 

Kanjari 

(Chandrapura) 

Halol 

Panchmahal 

Gujarat. 1 

5.07.2008 


dated 14.03.2006 


Damavav 


Sherpura 


Simaliya 


Ghoghamba Panchmahal Gujarat. 5.07.2008 


Shaniyada 


1052 

dated 14.03.2006 


Gollav. 


Dahikot 


Godhra. I Panchmahal Gujarat. 5.07.2008 


1053 

dated 14.03.2006 


Madhvas 


Anidara 


Jetpur 


jjamnapur 


Alva 


Kandach 


Panchmahal Gujarat 5.07.2008 
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II 

Utarediya 

11 

II 

II 

It 


II 

Aiali 

11 

II 

II 

«l 


M 

Vyasda 

11 

II 

II 

II 


II 

Adadara 

ll 

II 

M 

II 


tl 

Bhukhi 

ll 

II 

ll 

II 


M 

Fansi 

M 

II 

It 

II 


II 

Karoti. 

II 

19 

II 

II 


[F. No. R-25011/1/200&-O.R.-1 ] 
S. K. CHITKARA, Under Secy. 


14 2009 

%Tan. 136^5^21 7K&K # 3?te ^fofuT mfqcTIfSt (ajftl 5qgf|3T % 

3fftJ^R W 3TofsT) 3lf^ra3T 1 962 (l 962 3>T 50) ^ OT2T 6 3>t 3q-EJRT (l) 
^ 31tftoT <511$ <l>t 3T^ 3TT7(T ?R3>R ^ ^fcRRT 3^7 yi^lcTcfi 3t?T 3TUlcRT 

3iftrg^fr ^.3n. aft? ht^t i£t »fl% $ 3 iqan jc^fad 

cTlftST 3>t 3lf£|^<HI, g5T.31T. gRT 35T 3TRl7jxJ<H 13ft £ ^cFKT 3lf^r 3 

tefatew 3pT % 3fftig>R cfc 3fd5T .3* 3lfSra5T7 yn<T foqT STTl 

aft? TRW 3eRT 3lfqftiJ«H 3>t dRT 6 3tT-eiRT (4) SRT 957tT jl fel ' jfl 

Trat3T §U, 33rT sjf^fdt # oft TTaft feccT3T3?t ^ 3J3tT ?, 3 4 eft31 a>T 

3rf^I7 3ffacT Wffeisr fcrf^ H f^cT feRTT 2TTI 

aft? ?ram yilti*i^ ^ ?r^r g>t ftot£ 3t % fe TTEzra&T tfht $ <bl<nefl 

^ TdeTRT qf$Mdl5?«1 £ <HIJllfa*R # 3 3^T 3TTJff q>t 3J^ff 3f 

tnfqenFT gtt %i 3RT: far ajflraf £ Trarasr g»t Traifer ^ ism? 

ftra^T TffttTRT ftaiui f?r 3ffil^?3rT 7fof35r 3f^^t 3f fafafiftd fezfT 

oncrr %\ 


3fcT: 3m, 9 jojO< 1 d<M>R, ^rfoRIW UlglJeTT^r (aj^T if 3M<litJ| £ 3jRjga? 35T 
1 963 £ f^RRT 4 ^ ^ 3TSft«r 3Pt$lT^?TR 3afT 

315^ ?<TW-7 3f aoctRdd dl£l«t ^t ydlcM 3>t ?WlftT qft dl£t«l ^ 

3t tJlfafl ct>i<fl ft | 
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2613/04.07.2006 ; 

w»l*KI 

* 9 

99 

94 

44 

12 
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1 

wo 


00 
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22 

2612/04.07.2006 
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*i 

00 

00 
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5021/18.12.2006 

UPRT 
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If 
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4a 
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2612/04.07.2006 
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^'42 

WBBBk 
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99 

99 

99 

43 

2611/04.07.2006 


99 

33 

99 

99 






44 

2611/04.07.2006 

5024/19.12.2006 

1782/11.07.2008 

wferepfan 

99 

99 

99 

99 

45 

5024/19.12.2006 


33 

99 

S3 

33 

| 

2611/04.07.2006 

5024/19.12.2006 

1782/11.07.2008 

VJlcft 

1 1 

H 

U 


47 

2611/04.07.2006 

1782/11.07.208 

’(I'jlNdl 

99 

S3 

99 

99 

48 
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99 

33 

49 
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«« 

SB 

99 

02.12.2008 






[Wtf. 3JR-25011/2y2009-3Tr.3IR.-l] 
try. %7. f’R'PRt, 3PR 


New Delhi, the 14th January, 2009 

S.O. 136.— Whereas by the notifications of the Government of India in the Ministry of 
Petroleum and Natural Gas. S.O. number and date as mentioned in the schedule below issued 
under sub section (1) of section 6 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of user in Land) Act, 1962 (50 of 1962), the Central Government acquired the righ* 

of user in the land specified in the Schedule appended to those notifications. 

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the 

said Act, the Central Government vested the right of user in said lands, free from all 
encumbrances is the Indian Oil Corporation Limited. 

And whereas the Competent Authority has made a report to the Certtral Government that 
the pipeline for the purpose of transport of petroleum products from koyali to Ratlam 
through the villages in the State of Madhya Pradesh mentioned in the Schedule has been 
laid in the said lands, so the operation may be terminated in respect of the land description 

of which in brief ^specified in the schedule annexed to this notification. 

Now, therefore, as required under explanation - 1 of rule 4 of the Petroleum Pipelines 

(Acquisition of Right of User in Land) Rules, 1963, the Central Government hereby declares 
the dates mentioned in colum 7 of the said Schedule as the dates of termination of operation.. 
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S.O.N. & Date 


2613/04.07.2006 


2 2613/04.07.2006 
5022/18.12.2006 
j 1781/11.07.2008 


2613/04.07.2006 


5 2613/04.07.2006 


6 2613/04.07.2006 


2613/04.07.2006 


8 2613/04.07.2006 


2613/04.07.2006 


10 5022/18.12.2006 
1781/11.07.2008 


11 2613/04.07.2006 


12 2613/04.07.2006 
5022/18.12.2006 


13 2613/04.07.2006 


14 2613/04.07.2006 


15 2613/04.07.2006 
5022/18.12.2006 


16 2613/04.07.2006 


17 2613/04.07.2006 

5022/18.12.2006 

1781/11.07.2008 


18 2613/04.07.2006 
5022/18.12.2006 


19 2613/04.07.2006 
5022/18.12.2006 


20 2613/04.07.2006 


W WH* : WRt 24, 2009/^? 4, 1930 

Schedule 


Name of Village 


Jamniya 


Meghnagar 


Gujarpada 


Sajeli jokhani sat 


Sajeli malji sat 


Sajeli narsing pura 


Sajeli darnna sat 


Shivgarh 


Kurvdla 


Navapada Dhanna 


Jamda 


Dadhaniya 


Naharpura 


Phuledi 


Bedawali 


Phoot talab 


Naugawa 


Guda Choota 


Mahuda 


Panch pipliya 



District 

State 

Date of 
Termination 
of Operation 

Jhabua i 

Madhya 

Pradesh 

31.07.2008 






































































I 


2612/04.07.2006 

5021/18.12.06 


22 2612/04.07.2006 


23 2612/04.07.2006 
5021/18.12.2006 


2612/04.07.2006 


2612/04.07.2006 


6 2612/04.07.2006 
5021/18.12.2006 
1782/11.07.2008 


27 2612/04.07.2006 


28 2612/04.07.2006 
5021/18.12.2006 


29 2612/04.07.2006 


30 2612/04.07.2006 


31 2612/04.07.2006 
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Semalpada 
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31.07.2008 



2610/04.07.2006 

Sinduriya 

2610/04.07.2006 

Bikapatan 

2610/04.07.2006 

Dhamniya 

2610/04.07.2006 

AamKpada 

2610/04.07.2006 

Jabad 

5023/19.12.2006 


2610/04.07.2006 

Mortuka 

2610/04.07.2006 

Malwasi 

2610/04.07.2006 

Bildi 

1782/11.07.2008 



2611/04.07.2006 

5024/19.12.2006 

Dhabaipada 

2611/04.07.2006 , 

1782/11.07.2008 

Rajpura 
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»TOT^ir^m : <JWq<l 24, 2009/^4, 1930 


42 |2611/04.07.2006 Isarvani khurd 


611/04.07.2006 Bibdod 


£ 


44 2611/04.07.2006 Julwaniya 
5024/19.12.2006 
1782/11.07.2008 


45 5024/19.12.2006 Nandlai 


46 [ 2611/54.07.2006 Banjali 
i 

5024/19.12.2006 

1782/11.07.2008 


47 2611/04.07.2006 Sejawata 
1782/11.07.2008 


48 2611/04.07.2006 Bangrod 
5024/19.12.2006 
1782/11.07.2008 


2611/04.07.2006 jsavlfyarundi 



[F. No. R-25011/2/200S-OH-IJ 
S. K. CHITKARA, Under Secy. 


^ 20 2009 


_ ®SRftcT ?tcTT £ jtskk 

^ ^ ^ jRten&rT £ 

51WR ? , 3Tf^R 3T^T %?TT ufHJ ; 

3ig- 3R , WIWi afrr *rft3T (#r $ wrW 3 t&<fr ^ 

1962 (1962 W »),*«* 3.10 TOOT (1) gNT ^ ?rf^ 
^ * ** # * * arigr^R 2R 3TC^T «* 319% 31RR 

wj* gft #jf *raR*r <?£ ^?r vsncft * . 

*T*y T * ^ ^ w^i^H %*£ * f^j ^ * 3Tto 

* T* * ^ * * 3Rf ^ «*■ srtatf, gr^TR wicHfg 

^whr -456010 )^t foffacT ^ OTSfar ^7yj I 
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: 1 

^ICII * ftf^TTT 


JP, 

TTFT •TFT 



1 

2 

3 

4 

i. 


146 

0.816 

2. 


401/2 

0.011 

3. 

<frHllhdvi< 

1130 

0.026 




-*-^-— 


[TO U 3m-310l5/41/2008-3ft.3m.-U] 


New Delhi, the 20th January, 2009 

S. 0.137.— \ Whereas it appears to the Central Government that it is necessary in the 
public interest that for transportation of Crude Oil from Vadinar in the State of Gujarat to 
Bina in the State of Madhya Pradesh a pipeline should be laid by Bharat Oman 
Refineries Limited; 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline 
is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in the said Schedule may within twenty one 
days from the Hate on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user 
therein for laying of die pipeline under the land to Shri. Arvind Khare, Competent 
Authority, Vadinar-Bina Crude Oil Pipeline Project, Bharat Oman Refineries Limited, 
8/5 “Vai shali*\ Near Nanakheda Bus Stand, Ujjain-456 010 (Madhya Pradesh). 


SCHEDULE 


TEH 

ISIL : SIRONJ DISTRICT : VIDISHA STATE 

: MADHYA PRADESH 

S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 


1 DEVI TORI 146 0.816 

2. NARKHEDATAL 401/2 0.011 

3. KASBA SIRONJ 1*30 0.026 


TWo. R-31015/4T/2U08-U. k- i n ~ 

A. GOSWAMI, Under Secy. 
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VKTT 4iT WW : 'Jl-nfl 24, 2009/^ 4, 1930 
Rwfl, 21 2009 

3W, 138.— <R»K ft frgHgUH 3fR OTf1<l4> % Hdld4 % 44.3TT. 2445 
27.08.08, srt #R'wrai^ (ijfft ft wfrq % arfft^iR 44 3Tft4) 3TfftftftPT, 1962 

(1962 44 50) (fftrft ^rft> 3ff^m wi ^t^tt) 4ft grm 3(1) ft> srftfa 3^r^n uwffat 4R, 
ft tn%Trf ^tlcTZTR MIsJUdUH ftfttfRRI fftwft 7R4 % fr44RR ft SPIRIT 7R4 % 
wfm W ^jjlfciwftj mHMjH % tcR #fc*FT 3TT4R 4>W^H fcftftfts 5RT m$Mdl$H ffttflft WT 
3 ?f?RjrRT ft TOR srjTjftt ft fftfce rR^TMT 7R4 4 ft ‘•jlft ft wfW % grfft4TR % 3T^T ft? 3Flft 3TRT4 
4ft fttw 4ft aft, 

afR. wr arf^RT 4ft nfcrai srctt 4ft 24.10.2008 4ft ^rew 4 rt ftt M aft, 

3fR. WT 3Tfft1ft44 <jft ETRT 6 4ft WIRT (1) % 3TJfR0T ft’ WT yiRT+lft, ft *H4>K 4ft 3T4ftt 

fftftftftftUl 

3fR, 7R4IR ft TO ftfttft 47 fft4R 4Rft ft> 4?4R fTT 3lf^rRT ft MR? STJ^sft ft WjW 

<m arf^RiR arfSjcT 4Rft 44 Iftfftwi Iftnn ft l 

3TcT: 3T4 7R4>R WT 3lfftfft44 4ft EIRT 6 4ft WIRT (1) SRI 44vf VlRtlft 44 TRfftT 4Rft fft 

ftftRTT 4R<ft t 1% fTT 3 t1eRJ 44T ft W4^ ft Tjfft ft qT§trdT^ ffttflft ft> wfW 44 

3lfft447 3Tf^RT IftRT wTRTT t I 

3fR, ftrftfa FR44V WT 3TfftfftiR 4ft EIRT 6 4ft WTRT (4) gfRT 44rl Tlfftftftf 44 TRW 4Rft fft 4F 
fftft?T ftftt t fft> WT ijlft ft Wlftl 44 3lfft447 TOR ft fftt^T ?Tft 4ft 4444 Rlftt ftcd' l ftl' ft 

*J4t! ?ftfR #^£R 344R 444fft?H falft&S ft fftftcT ?ftTT I 


g g ^ > 


cisftlci Hi-ftna 

fftcn urftlMd 


'?!<*!- ?R4RN 

4NiPIRT*T 


^Kfld W<yil 

<a^yi/ fecTT 

W5m 

stayxi ] 



jpffttey 

1 

2 

3 

4 

5 

6 

7 

ftgcft 

12 

47 

3/1 

0 

01 

01 




3/2 

0 

02 

28 




8 

0 

01 

52 

Riof-ii 

14 

49 

19/2 

0 

03 

54 



67 

15/1/2 

0 

04 

81 




24 

0 

02 

28 



. 

123/3 

0 

08 

10 



- 

124/3 

0 

04 

85 



■ ’ - 

134 

0 

02 

53 

Hy?RT 

29 

25 

22 

0 

07 

84 




23 

0 

06 

83 



32 

2 . 

0 

00 

25 




3 

0 

16 

69 
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' , | 2 

1 3 

1 

5 

i « 
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44 

2/1 

0 

11 

38 



3 

00 

02 

53 



8 

0 

05 

06 



13/1 

0 

02 

02 



13/2 

0 

02 

02 



18/1 

0 

01 

52 



18/2 

0 

03 

54 



23 

0 

02 

28 



24 

0 

03 

04 


49 

4/1 

0 

03 

54 



4/2 

0 

01 

52 



7/1 

0 

05 

06 



14 

0 

05 

06 



16 

0 

00 

51 



17 

0 

04 

55 



24 

0 

00 

25 



25 

0 

05 

06 


62 

5 

0 

05 

06 

j 

■ 

6 

0 

05 

06 



15 

0 

05 

06 



16 

0 

02 

02 


63 

20 

0 

03 

04 



21 

0 

05 

06 


65 

1 

0 

05 

06 



10 

0 

05 

06 



11 

0 

03 

54 



12 

0 

00 

51 



19 

0 

05 

06 



22 

0 

05 

06 


77 

2/1 

0 

04 

05 



2/2 

0 

00 

76 



9 

0 

05 

06 



12 

0 

01 

52 


— 

89 

0 

58 

70 



95/2 

0 

30 

35 



104 

0 

03 

04 



106 

0 

00 

76 



117 

0 

00 

51 



118 

0 

01 

26 



119 

0 

06 

83 
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%. [*kMI>KI, 3I*R *lf*W ' 
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New Delhi, the 21st January, 2009 

S.0.13*.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide 
number S.O. 2445 dated the 27 th August, 2008, issued under sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act. 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to this notification for the purpose of laying pipeline for 
transportation of petroleum from Bijwasan in the state of Delhi to Panipat in the 
State of Haryana by the Indian Oil Corporation Limited. 

And whereas, copies of the said gazette notification were made available to the 
public on 24.10.08; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act, has submitted his report to the Central Government; 

And whereas, the Central Government after considering the said report is 
satisfied that the right of user in the land specified in the Schedule appended to 
this notification should be acquired; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 
o of the said Act, the Central Government hereby declares that the right of user 
in the land specified in the Schedule appended to this notification is acquired; 

/Vid, further in exercise of the powers conferred by sub-section (4) of section 6 of 
the sad Act, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration, in the Indian Oil Corporation Limited free from 
all encumbrances. 

SCHEDULE 


Tehsll-Panip 

at 

District Panipat 

State:Haryana 


Ham* of the Village 

Hadbast No. 

Mushtll No. 

Khasra / 
Killa NO. 

Area 1 

nectare 

Are 

Square 

Metre 

1 

2 

3 

4 

6 

6 

7 

BahoH 

12 

47 

3/1 

0 

01 

01 




3/2 

0 

02 

28 




8 

0 

01 

52 

Stthana 

14 

49 

19/2 

0 

03 

54 



67 

15/1/2 

0 

04 

81 




24 

0 

02 

28 



- 

123/3 

0 

08 

10 



- 

124/3 

0 

04 

85 



- 

134 

0 

02 

_52_ 
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01 

01 



1/2 

0 

03 

54 



10 

0 

05 

31 



11 

0 

05 

31 



20 

0 

05 

31 



21 

0 

02 

28 


— 

110 

0 

06 

07 
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0 

01 

01 


IF. No. R-25011/04/2008-O.R.-I] 
S. K. CHfTKARA, Under Secy. 


M 2 1 2009 

m. 3H. 139.— HR3JR. 3?R m$4dl$H (^T 3 % 3 #3?R 4>T 3RiN) 

ajfcftrpt, 1962 (1962 HR 50) n>t ejrt 2 <f> (3f) % 3 ^*ru| 3 drtta 02 foEl*«R, 2006 

RR^T % HTvPRt 3 W4>lftld, RRcI HRH>R % ^tfeRJH 3?R ifa HHlcHil H?1 31^4 HI HRSTf 

R>fc> 3Ho 4580 ni'flxa 23 W«R, 2006 fvRRT xH^lfaH g>ro 3no *R2TT 3134 dl^xli 20 HcW, 
2008 1JRT f^Tf TRTT 2H vft dl'ftd 29 RcRR, 2008 ^ RRcT % HRTS 3 Mfr l fc l d ^ tft, 
PlHf^Rdd WT 3 jjtflfeH 4Rtft t, arafe:- 

if. ^f*4 1 *f, "5ft 3TR.3TR. ijf*r 3T^N 3tf?Wrft ", TFs^f % WR HH, 
"«ft 3TR. 3raan, *jPt 3 R!Rt alfaqui", 71*5 I 

[’R. R. 3TR-25CH1/12/2006-3?!.31K.-I] 
HR. %. fH<d+,NT, 3W7 nfan 


New Delhi, the 21st January, 2009 

S. O. 139. —In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelia*^ 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Govemmenr 
hereby makes the following amendment in the notification of the Ministry of Petroleum 
and Natural Gas, Government of India No. S.O. 4580, dated the 23rd November, 2006, 
published in the Gazette of India dated the 02 nd December, 2006, which was amended 
vide No. S.O. 3135, dated 20 th November, 2008 and published in the Gazette of India on 
29 th November, 2008, as follows, namely 

In die said notification, in the Schedule, under column 1, for the words, 
“Shri BLR. Jannu, Land Acquisition Officer”, the words," Shri R. Allappa, Special Land 
Acquisition Officer", shall be substituted. 

[F. No. R-25011/12/2006-0. R-1J 
S. K. CHtTKARA, Under Secy. 
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MINISTRY OF LABOURAND EMPLOYMENT 

New Delhi, the 23rd December, 2008 
: wi- n. ■ y. ;\^r?ry; £ && \ ;..> * 

S,0. 140.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (l4 of 194?); thfc Central 




i2M2»va* 


rDate of Passing Award: 19-11-2008 ; 

j 

AWARD \ 

The matrix of the facts as culled out from the 
proceedings are as under: 

s 

2. The Government of India, M inistry o f Labour, New 
Delhi, by its Order No. L-31011/5.2001-IR (M) dated 
22nd November, 2001 in exercise of powers conferred by| 
Clause (d) of sub-section (1) and sub-section 2(A) ofj 
Section lOofthe Industrial Disputes Act, 1947 have referred 


118/2001) pf the Central Government Industrial Xriburud( 
Labour Court No. 2, Mumbai riowas sbownmthe Annexure, 
in the Industrial Dispute between rfte empfoyers in relation 
to the management of Daraani Shipping Pvt. Ltd. and their 
workman, which was received by the Central Government 
on 22-12-2008. 


“Whether the action of the management of the 
M/s. Damani Shipping Pvt. Ltd. in terminating die 
:wsrvices of 39 worianen w.e.f. 25-7-2000 as appended 
. herewith is legal and jystified?If not; what relief die 
worianen are entitled td?" • w 

2. In support of the demand made in the reference 
id Party filed Claim Statement, through thdSedrtiSry of 
[utebsu port Trust General Workers Union « Exhibit 7 


t statmg^t,^ wotkeirs inyc^ed T ui.die, j Rc%eiu» are 
continuously working from the dates of th6ir respective 


(No. L-3101 l/5/2001-IR(M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFOREl"HECENTRALGOVElCS>IC^rr , .. .. 
INDUSTRIAL TRIBlNALNO.^MUMBAi’ 

Present: A.A. LAD, Presiding Officer* ^ 1 ’* 

Reference No. CGIT-2/M8of2001 ,fl j {s>}> 

Employers in relation to the fdahagement of Damahi v 
Shipping Bvt Ltd.**.** rsMr.--'- k "‘ 

The Director, <* :f i wS ’- v • 

Damani Shipping Pvt Ltd., 

205/206, Vanna Chambers, 

11, Homji Street, 2nd Floor, - ;i ; : ~ 

Fort, Mumbat-400001 ' w*';*! 5 ' .* 


since beginmng 1st Parly did not extend the normal working 
........ _bendi!t»,peqnanentstatus, leave, ?.F.> M&fvjjyetc._to the 

■ ‘ v Worffers involved in the reference. Cfe Aatpoiiif Worianen 
f-.yytm repeatedly ipproabhit^ the lit Parfy T arid were 
demanding the same. Besides, that these Workers were 
forced to approach various agencies like Regional Labour 
Commissioner (Central), Mumbai, Provident Fund 
Commissioner, Municipal Commissioners (Shops and 
Establishment Department) etc. and demandedprotection. 

ijfM hm I'Si jjfeijwjr d i * t. 


rt! j >S > 4 > iiili 


Wdrtterifc' 


DiW&cvj^&afs of which 
Qpt^idling these 
fin to pr^ss dieir demands 
&e& Pi^concemcd 


K t l A vll-;- 


r ; a*--:Cl y. to O #;Vl , <VJ ? • .-* Iy ;<>• •; /• '' 

3. Some of the Workers became members of the 

-Mikmjkliown as 
will 


fw 

their nghts. Other Union made wild allegations against this 
Union. Though another Union made wild allegations 
against this Union, however, this Union did not like to 
retaliate and make avoidable comments on the other Union. 
Both Unions went on fighting for the rights of die workers. 
However, the Management of Damani Group tried to use 
the other Union, its office bearers and some members for 
the benefit of the Management and due to which attempts, 
repeated threats, intimidations, complaints and counter 
complaints were made by both the sections of die worianen 
with die local police and various other agencies. 


r Union made wild al 


TheirWoriapan, • :*;iK '■» 

(Through: Secretary, Mumbai Port Trust 
Genl. Workers Union, Mumbai, 1st Floor, 
Kavarana Bldg., 26/4 P.D. MelloRd., 
Wadi Bunder, Mumbai-400009 


...2nd Party 


APPEARANCE 


For the Employers 
For the Workman 


Mrs. N. R. Patankar, Advocate 
Mr. P. K. Sharma, Representative 
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4, According to this Union action of the Manage¬ 
ment in not giving wages on par with the similarly placed 
workers doing similar work and samejob is arbitrary, illegal 
and against the welfare of die legislation. Said Management 
used to give @ Rs. 525/- for 8 hours per day shift when the 
Management engaged workers from BDLB and other Labour 
Boards while these workmen, who are members of this 
Union and other Unions used to be paid Rs, 100/- orRs. 120 
per day for 8 hours. Even they are getting extra work done 
on that amount and they are not paid over time. 

5, According to the workmen involved in the 
reference they were compelled to approach the Labour 
Commissioner (Central) when they learnt that the workers 
involved in the reference were orally terminated without 
following the due process of law w.e.f. 25th July, 2000 and 
the workers involved in the reference made series of 
representations to the Company, The matter was seized in 
conciliation by die Regional Labour Commissioner (Central) 
and the Assistant Labour Commissioner wrote a letter dated 
16/20th October, 1998 to die said employer Mr, Himmatbhai 
Damani asking him to attend before the Conciliation Officer 
on the demand of the workers involved in the reference. 
On that settlement took place dated 13-11-1998 which was 
signed at the instance of the said Management and the 
Damani Management, Though it is signed it has not yet 
implemented by the Damani Management, Even for non 
implementation of the said settlement by the Management 
workers approached the Assistant Labour Commissioner 
(Central) who called upon the Management to comply with 
the settlement immediately. Inspite of the repeated requests 
to implement the said settlement, Damani Company failed 
to implement the said settlement and the Management 
deposited Pay Order of Rs, 45,540/ towords the unpaid 
dues of the workmen which shows that, the Management 
accepted the workers as their employees and they are 
entitled for their demand, 

6, After some time said Damani Group of Companies 
on the persuasion of the Regional Labour Commissioner 
(Central) extended work to the concerned workers till July, 
2000 and during that period, workers were given work. 
During this period it was alleged by the Management that, 
there were some orders of the Hon’ble Bombay high Court 
not to give work to these Workmen but to some other 
group of Workmen, It is contended that, it is not correct 
that, in respect of the workmen involved in the reference, 
Hon’ble High Court directed not to give work to this group 
of workmen as alleged. However, the Management 
continued to give work to these woikers involved in the 
reference inspite of the alleged order of the High Court 
which in fact is not in existence. During that period, some 
ofthe Workers viz, (1) Zam&ppa Gundappa, (2) Shamappa 
Bhasawtrao Patil, (3) Chandrakant Dwarkaprasad, (4) Pasha 
Maqbool Sab and (5) Santosfa Hamumant Bhosale met with 
accidents while they were on duty on the dates as 
mentioned in paragraph 12 of the Claim Statement viz. on 


11-2-2000, 27-4-2000,20-6-2000,14-7-2000 and 22-2-1999 
respectively. In fact Management is alleging that, the 
workers mentioned in paragraph 12 of the Statement of 
Claim were not their workers. But it is not like that The 
Workers involved in the reference are direct employees of 
Damani Group of Companies and the Management ofthe 
said Group of Companies cannot now come with the 
imaginary plea that, they are contract labourers and not 
direct employees ofthe 1st Party. 

7, During December, 1998 to July, 2000 at the instance 
of the Management and their Advocate the concerned 
workers were asked to sign various writing. It is alleged 
that, workers were compelled to sign at the dotted lines of 
those documents which were blank. Workers signed those 
documents under force. 

8, Thereafter workers involved in the reference took 
up the matter with the Regional Laobur Commissioner 
(Central) who called both where discussions took place in 
the presence of the workers involved in the reference. Said 
was discussed in the meeting. However, due to adamant 
attitude of the Management the conciliation proceedings 
before the ALC (Central) resulted in failure. After that the 
Workmen filed applications before this Court bearing 
Nos.LC 2/119-150 and 430 of 2000, They also filed 
Application Nos.LC-2/1 &2of2001 for monetary claims. 

9. TheothergroupofworkmenledbyPJCSharma 
i.e. of another Union also filed certain applications before 
this Court under Section 33-C(2) of the Industrial Disputes 
Act, 1947, 

10. The stand taken by Damani Group of Companies 
that, they have left services by signing certain papers and 
filing the same before the Hon’ble High Court, in pending 
applications filed at the instance of the Union headed by 
Sharma. The number of workers now available in the said 
group would be only 25 in number. Out of the said 25 
workmen 9 workmen’s Dock entry passes were stopped by 
the Management. So now 16 workmen affected by the said 
dispute are available now with the said group of companies 
to offer regular work. Under these changed circu m sta n ces, 
the workmen once again repeated their regular request 
directly and through Union and requested the Management 
to provide them work and continue them in the employment. 
However, it was not considered. Management started 
dividing and rule policy. They started making two groups 
of Workmen to fight against each other. It is alleged that, 
Workmen involved, in the reference are employees of 
Damani Group. They are continued as permanent 
employees of Damani Group of Companies. It is also prayed 
that documents got signed from them which are blank 
should not be read against these Workmen. The action 
taken by the Damani Group of Companies in denying work 
and denyi ng relationship require to consider and he prayed 
that he be declared as an employee of Damani Group of 


124GI/09—8 
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Companies and Damani Shipping Pvt* Ltd* which is their 
sister concern. They also prayed that action taken by 
Damani Group and Damani Shipping Pvt. Ltd. and their 
lister concerned by terminating 39 workers from 25th July, 
2000 be declared arbitrary, illegal and direct Damani Group 
of Companies and Damani Shipping Pvt* Ltd. and their 
sister concerns to treat these workers as its employees. 

11. This is disputed by the Management, 1st Party 
by filing Written Statement at Exhibit 1 lmaking out the 
case that, demand filed by the Union which is the subject- 
matter of the reference is totally misconceived, unjust and 
not tenable and deserves to be rejected in toto. It is further 
stated that, the demand which is raised by the Union for 
adjudication is to the effect, “whether the action of the 
Management of M/s. Damani Shipping Pvt. Ltd. in 
terminating the services of 39 workmen with effect from 
25th July, 2000 is legal and justified and if not to what 
relief the Workman are entitled to?” They further 
contended that, the persons concerned in the Reference 
were/are not at all the employees of their Company. It is 
the case of the Company that, they were employees of 
the Contractors engaged by the Company to render 
services of skilled, unskilled nature and for handling the 
material meant for export and import for clients of the 
Company. When they are engaged for that, through 
Contractors, question of treating them as employees of 
the Company does not arise. 

12. It is further contended by the Company that, the 
Workers involved in the Reference are not concerned with 
it. They are not its Workers as such they have no right to 
raise dispute as raised against them. 

13. It is alleged that, the Workers involved in the 
reference are workers of the Contractors. They have no 
direct relationship with the 1st Party. They are not 
employees of the 1 st party. It is stated that, the 1st Party is 
engaged in clearing and forwarding of material received 
through sea and/or to be forwarded through sea. Company 
is not engaged in any other activities. Company denies 
that, the registered address of all its sister Companies is 
one and the same and are related with each other. 
According to 1st Party, only the registered address of 
Damani Bros, is that of “Damani Shipping Pvt. Ltd". It is 
submitted that, operations of the different Companies are 
governed and controlled by separate Management of the 
Companies and personnel and the workers of the respective 
Companies and there is no collective responsibility of the 
Company and they are not related to each other. Since the 
employees involved in the reference are not its employees, 
1st Party is not liable to pay any amount or their claim and 
the workers involved in the reference are not entitled to 
claim anything against them. It is denied that, the workers 
involved in the reference signed some blank documents in 
favour of the Company. It is denied that, these Workers 
were forced to sign documents in favour of the Company 


which are blank. Union is aware of the nature of the work 
done by the Workers and their status with the Company. 
Just to harass the Company, Union has filed this case 
alleging that, they are employees of the 1st Party. 

14. Since workers involved in the reference are not 
at all employees of the 1st Party, question of making their 
demand and prayer does not arise. It is stated that, 
Mr. Himmatbhai Damani attended the meeting before the 
Regional Labour Commissioner (Central) in his personal 
capacity as principle employee and the said settlement is 
signed by him only as a witness which is not binding on the 
1st Party. The case made out by the Union about attendance 
of Mr. Himmatbhai Damani and signing settlement dated 
1341-1998 as witness is not helpful to the workers for their 
demand involved in the reference. It is denied that, the 
Company has provided them work as alleged. 

15 It is denied that, the Company has made out 
imaginary case that, the workers involved in the reference 
are the employees of the Contractor and not of the 
Company. Number of employees have filed Applications 
under Section 33-C(2) ofthe Industrial Disputes Act, 1947 
just to harass the 1st Party. 

16. Since workers involved in the reference were 
never engaged by the 1st Party they cannot claim anything 
in any form from the 1 st Party. It is stated that, there is no 
employee and employer relationship between the concerned 
Workmen and the 1 st Party. They are not employees of the 
1st Party. So it is submitted that, the reference be rejected. 

17. In view of the above pleadings my Ld. 
Predecessor framed issues at Exhibit 12 which 1 answer as 
follows: 


ISSUES FINDINGS 

1. Whether Employer-Employee No 

relationship exists within the 

meaning of Section 2(s) ofthe 
Industrial Disputes Act between 
the persons named in the Annexure 
and the Company? 

2. Whether the Union has locus-standi Yes 

to represent workers named in the 

anenexure? 


3. Whether the Union proves that 
Company terminated the services 
of 39 workmen under reference 
w.e.f. 25-7-2000 as alleged? 

4. Whether the action of the 
Management of Ms. Demani 
Shipping Pvt, Ltd.in terminating 
the services of 39 workmen w,e.f. 
25-7-2000 is legal and justified? 

5. What relief the workmen are 
entitled? 


No 


Does not 
arise 


As per 
Order below. 
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REASONS: 

ISSUE Nos. 1 and 4: 

18* By this issue burden is shifted on the Workmen 
to show that, they are employees of the 1st Party and to 
show that, action taken by the Management in dispute is 
illegal Mid not justified. At the same time if 2nd Party 
succeeds in discharging the burden then, burden will shift 
on the 1st Party to show that, employees involved in the 
reference are not its employees and question of action 
taken by it is legal and justified just not arises. 

19. To substantiate that, no evidence is led by the 
Union in this reference. When since beginning the 
Management has made out the case that, employees 
involved In the reference are not its employees, in that 
case, burden shifts on the Union to show that, they are 
employees of the 1st party and they are entitled for the 
reliefs* However, said burden is not discharged by the 
Union. Hence, the question of shifting the burden on 
management to show they are not its employees does not 
arise. As 2nd Party fails to prove that, they are the 
employees of the 1st Party which is denied by the 
Management and when Management denies the 
relationship with the employees involved in the reference 
burden is on Union to prove it and when Union fail to 
establish that, they are employees of the 1st Party, in my 
considered view they cannot be declared as employees of 
the 1st Party. 

20. When they are not employees of the 1st Party 
question does not arise of the 1st Party to terminate them, 
since beginning Management says that, they are employees 
of the Contractors. When number of proceedings reveal 
that, it is not plain case of the demands involved in the 
reference but it is something other than that. 

21. In Statement of Claim Union tried to make out 
the case that, on number of documents signatures are 
obtained by the Management, from the concerned workers, 
which were blank and the Management is taking 
disadvantage of that* It is also alleged that, wrongly they 
arc shown workers of the contractors. It is the case of the 
Union that, they are paid Rs. 120 per day for 8 hours and 
previously they were paid Rs* 40 to Rs. 60 per day. Against 
that, workers taken from BDLB were paid Rs. 525 for 8 
hours per day. They also prayed to direct the Management 
to pay them at that rate* They also tried to make out the 
case that, they have filed dispute applications with RAC. 
Number of reliefs have been prayed in the Statement of 
Claim. However, subject-matter of the reference is “whether 
decision taken by the Management of M/s. Damani 
Shipping Pvt Ltd. in terminating the services of 39 workers 
w*e.f. 25-7-2000 is legal and justified?” In fact the claims 
statement Union has addressed 1st Party as “Damani 
Shipping Private Limited” and not “Damani Group of 
Companies”. In view of Ac address of the 1 st Party alleging 
number of demands. But no evidence is led on that point. It 


is not shown how workers involved in the reference are the 
workers of the 1 st party or employees of Damani Group of 
Companies or of its sister concern? So I conclude that, the 
employees involved in the reference cannot be declared 
employees of the 1st party since there is no employee- 
employer relationship established by the 2nd Party. When 
they are not employees of the 1st Party, question of 
termination by 1st Party does not arise. So I answer this 
Issue to that effect. 

ISSUE No. 2: 

22. About status of the Union no specific case is 
made out by the Management in its written statement filed 
at Exhibit 11. When reference is sent by the Competent 
Authority and when the same is for adjudication, in my 
considered view, the locus-standi of the Union is not that 
much material point to decide by this Tribunal. Besides no 
specific case is made out by the Management in challenging 
the status of the Union. So I conclude that, the Union has 
locus standi to represent the workers involved in the 
reference. Accordingly I answer this issue in the affirmative. 

ISSUE No. 3: 

23* As absorbed above, 2nd party unable to 
establish its relationship with its members with the 1st 
Party. Besides, no termination order was produced to show 
that, 1st party had terminated these workers. It is alleged 
that, there was oral termination dated 25th July, 2000. 
However, it is not brought on record in any form. So I 
conclude that, there is nothing on record to observe that, 
the 1st party had terminated these workers and besides 
when 2nd Party unable to establish that they are employees 
of the 1st Party in my considered view question of 
termination at the hands of 1st Party does not arise. So 
answer this issue in the negative* 

ISSUE No. 5: 

24. Here 2nd Party has made number of claims asking 
1 st Party to pay them @ Rs. 525 per day for 8 hours which 
is paid to the employees of the workers of BDLB* They 
also alleged that, these workers are orally terminated by 
order dated 25th July, 2000 and to direct 1st Party to 
reinstate them. They also prayed that, these workers have 
filed number of recover applications before this Court. So 
it is prayed to direct first Party to pay them minimum wages. 
They also pray to declare the documents signed by these 
workers which were blank are not signed by them. They 
also are pray that, there are two groups of Union and the 
Management has divided the workers so the said action of 
the Management be declared against the interest of the 
workers. Besides some Applications were filed by the 
workers involved in the reference which were disposed off 
by my Ld. Predecessor and some employees withdrew their 
applications. Most of them are involved in the reference. 
Copy of which is with Exhibit 57 of Exhibit 105 and 108 of 
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these proceedings, of which copies are filed by Damani 
Shipping Pvt. Ltd. at Exhibits 57 and 58. 

25. If we consider all this, coupled with the case 
made out by both, I conclude that, the Union has not 
established its claim and show that action taken by 2nd 
Party is not justified the action. It reveals that, and the 
demands made by these workers for adjudication cannot 
be allowed. 

26. In view of the discussions made above in my 
considered view, in these set of circumstances, reference 
does not survive. Hence, the order, 

ORDER 

Reference is rejected. No order as to its costs. 
Bombay, the 19th November, 2008. 

A. A. LAD, Presiding Officer 

23 2008 

^T.3TT 141 ,—tom Sifafom, 1947 (1947 
14) m 17 ^ art. Ot. 

^ ^ Pl4Wf«l>7 ^ 41^, 

338/2006) 4UQ4 UW& 22-12-2008 

Ht pn m 

[U Tr^-30011/36/2005-3^ 3*R(^)] 

New Delhi, the 23rd December, 2008 

S.O. 141.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LD. 
338/2006) of the Central Government Industrial Tribunal/ 
Labour Court, Emakulam now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of IOCL and their workman, which was 
received by the Central Government on22-12-2008. 

[No. L-30011/36/2005-IR (M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

INTHEC^KIRALGOVERNMENTl^USTRIAL 
TRIBUN AIXTJM-LABOUR COURT, ERNAKLJLAM 

Present: ShriPX. Norbert, B.A., LL.B., Presiding Officer 

(Wednesday the 3rd day of December, 2008/ 

)2th Agrahayana, 1930) 

I. D. 338 of 2006 

(L D. 04/2006 of Labour Court, Kozhikode) 


Union : The President, 

Independent Plant Workers Association, 
M/s. IOCL, Chgelari Plant, Malappuram. 

By Adv. Sri C, Peethambaran 

Management: The Contractor, 

Sh. Chelangat Pushparaj, 

Chelangat House, 

Civil Station, Calicut 

By Adv. Anil Kumar 

This case coming up for hearing on 3-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference under Section 10(1 )(d) of Industrial 
Disputes Act challenging the action of the management in 
not revising wages of workers. 

2. The case was orginally pending before State 
Labour Court, Kozhikode and was transferred to this Court 
as per the order of the Hon’ble High Court. After receipt of 
the file notices were issued to both sides and they entered 
appearance. However no claim statement is seen filed. The 
claimant is remaining absent since the last two postings. 
There is no representation also for the claimant. The 
reference was made in 2006. In the circumstances it has to 
be presumed that there is no existing dispute for 
adjudication. 

In the result, an award is passed finding that the 
action of the management in not revising the wages of 
workers is legal and justified and the workers are not entitled 
for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
3rd day of December, 2008. 

R L. NORBERT, Presiding Officer 
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New Delhi, the 23rd December,2008 

S.O. 142,— In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I.D. 38/ 
2008) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the ' 
management of HPCL and their workman, which was 
received by the Central Government on22*12-2008. 

[No. L-30012/13/1998-IR(M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXXIM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Norbert, B.A., LL.B., Presiding Officer 

(Tuesday the 9th day of December, 2008/ 

18th Agrahayana, 1930) 

L D, 38 of 2008 

{L D. 20/1999 (C) of Labour Court, Emakulam] 

Workman Shri Thankappan, 

: G/o. Chenthamarakshan 

K,, Koyyaraarakkad, CITU Office, 
Kanjikode, P.O,,Palakkad4578621 
By Adv. Sri. O. V. Maniprasad. 

Management 1, The Plant Manager, 

HPCL Bottling Plant, 
Kanjikode, Palakkad 

2. Shri A. Mani, Civil Contractor, 
K. Puthur, Kanjikode, Palakkad 21. 

3. Shri Sajeevan, 

House Keeping Contractor, 
HPCL, Kanjikode, Palakkad 
By Adv. M/s. Menon & Pai. 

This case coming up for hearing on 9-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

L This is a reference made under Section 10(1 Xd) of 
Industrial Disputes Act challenging the termination of 
service of the worker. 

2. The worker claims that he was engaged from 1993 
o nwards in House Keeping and incidental work under 
the contractor in HPCL Bottling Plant at Kanjikode. The 
principal employer HPCL in collusion with the contractor 
denied employment to the worker. Though the contractors 
changed the workers remained the same. The work done 
by the labourers under the contractor is a permanent work. 
The worker is entitled to be absorbed by the principal 
employer. However service of the workman was terminated 


by the principal employer in collusion with the contractor. 
He is entitled to be reinstated with back wages and 
absorbed in HPCL. 

3. According to the management the worker was only 
a contract labourer. He is not a workman defined under. 
Section 2(s) of Industrial Disputes Act. There is no 
employer-employee relationship between the principal 
employer and the claimant. The reference is not 
maintainable. The workman has to prove that he was 
engaged in bouse keeping and incidental work under the 
contractor from 1993 onwards. Even if the worker was 
continuously engaged by his successive contractors that 
will not confer a right for employment under the first 
management. House keeping work by contract is not 
prohibited in first management. It is not correct to say that 
the service of the workman was terminated by the first 
management in collusion with the contractor. The first 
management being a public sector undertaking there are 
procedures for selection and appointment of permanent 
employees in the first management Therefore, the claimant 
is not entitled for absorption in the first management 
company. Due to the statutory obligations the contract 
labourers are covered by ESI and EPF Acts. The claimant 
is not entitled for any relief against the first management. 

4, The case was pending before the State Labour 
Court, Emakulam initially and was transferred to this Court 
as per the order of Hon’ble High Court of Kerala. Though 
notices were issued to all parties the first management 
company alone entered appearance. The worker as well as 
management 2 and 3 are remaining absent continuously. 
The reference was made in 1999, The worker does not appear 
to be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the service 
of the worker Shri Thankappan is legal and justified and he 
is not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of December, 2008. 

P. L, NORBERT, Presiding Officer 

Appendix: Nil. 
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New Delhi, the 23rd December, 2008 

S.O. 143.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No.I.D.- 
305/2006) of the Central Government Indus.Tribunal/Labour 
Court, Emakulamas shown in the Annexure, in (he Industrial 
Dispute between the employers in relation to the 
management of HPCL, and their workmen, which was 
received by die Central Government on 22-12-2008. 

[No. L30012/14/1998-IR (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-OJM-J .ABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B.A., L.L.B., Presiding 
Officer 

(Tuesday the 9 th day of December 2008/18th 
Agrahayana 1930) 

1. D. 305 OF 2006 

(I.D. 21/1999 (C) of Labour Court, Emakulam) 

Workman Shri Sreedharan, 

C/o Chenthamarakshan K., 
Koyyamarakkad, CITU Office, 
Kanjikode P.O., Paiakkad-678621 

By Adv. Sri. O. V. Maniprasad. 

Management : 1. The Plant Manager, 

HPCL Botding Plant, 

Kanjikode, Palakkad. 

2. Shri A. Mani, Civil Contractor, 

K. Puthur, Kanj ikode, Palakkad-21 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikode, Palakkad. 

By Adv. M/s. Menon & Pai. 

This case coming up for hearing on 09-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act challenging the termination of 
service of the worker. 

2. The worker claims that he was engaged from 1993 
onwards in House Keeping and incidental work under the 
contractor in HPCL Botding Plant at Kanjikode. The 
principal employer HPCL in collusion with the contractor 
denied employment to the worker. Though the contractors 
changed the workers remained the same. The work done 
by the labourers under the contractor is a permanent work. 
The worker is entitled to be absorbed by the principal 


employer. However service of the workman was terminated 
by the principal employer in collusion with the contractor. 

I Ie is entitled to be reinstated with back wages and absorbed 
in HPCL 

3. According to the management the worker was only 
a contract labour. He is not a workman defined under Section 
2(s) of Industrial Disputes Act. There is no employer- 
employee relationship between die principal employer and 
the claimant. The reference is not maintainable. The 
workman has to prove that he was engaged in house 
keeping and incidental work under the contractor from 1993 
onwards. Even if the worker was continuously engaged by 
his successive contractors that will not confer a right for 
employment under the first management. House keeping 
work by contract is not prohibited in first management. It is 
not correct to say that the service of the workman was 
terminated by the first management in collusion with the 
contractor. The first management being a public sector 
undertaking there are procedures for selection and 
appointment of permanent employees in the first 
management. Therefore the claimant is not entitled for 
absorption in the first management company. Due to the 
statutory obligations the contract labourers are covered 
by ESI and EPF Acts. The claimant is not entitled for any 
relief against the first management. 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transferred to this Court 
as per the order of Hon’ble High Court of Kerala. Though 
notices were issud to all parties the first management 
company alone entered appearance. The worker as well as 
management 2 and 3 arc remaining absent continuously. 
The reference was made in 1999. The worker does not appear 
to be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the management 1 and 2 in terminating the service 
of the worker Shri Sreedharan is legal and justified and he 
is not entitled for any relief. 

Dictated to the Personal Assistant, Transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of December, 2007. 

P. L. NORBERT, Presiding Officer 
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New Delhi, the 23rd December, 2008 

S.O< 144<— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.IT-7/93) 
of the Central Government Indus.Tribunal/Labour Court 
No. 1, Panaji now as shown in the Aimexure, in the Industrial 
Dispute between the employers in relation to the 
management of Messers Haidar Kassim Khan Mine Owner, 
and their workman, which was received by the Central 
Government on22-12-2008, 

[No. L-29011/8/1992-ER(M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRffiUNAL-CUM- 
LABOUR COURT-1, AT PANAJI 

(Before Smt. Prabhu Dessai, Presiding Officer) 

Ref No. IT/7/93 

Workmen rep. by 
The General Secretary 
United Mine Workers Union 
Kamakshi Kxupa 
Gr. Floor, Khadpaband 

Ponda, Goa Workmen/Party I 

V/s 

M/s. Haider Kassim Khan 
Mine Owners 

Cuichorem, Goa. Employer/Party II 

Party 1/Workmen are represented by P. Gaonkar 
Party 11/Employer represented by G.B. Kamat 

AWARD 

(Passed on this 21st day of July, 2008) 

In exercise of powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 the said 
Act, 1947, under order dated 30-12-92, the Central 
Government has referred to this Industrial Tribunal, the 
following dispute for adjudication. 

”(1) Whether the action of the management of 
Messers Haider Kassim Khan Mine Owner at Vangi 
Bhendi Advan, Sulkame, Quepem, Goa is justified in 
closing his mine on 17-1 -92 situated at Sulkame, Goa 
and terminating the services of employees w.e.f. 
21 -1 -1992 on receipt of Charter of Demands by union? 
If not, what benefits the workmen are entitled under 
the Charter of Demands?" 

2. On receipt of the reference, IT/7/93 was registered. 
Notices were issued to the parties. The Party 1 has filed 
their claim statement at Exb. 3. The party I, who shall be 
hereinafter referred to as the workmen have stated that 
they had joined the union in October 1991 and had 


submitted a charter of demand vide letter dated 19-10-1991. 
They had also requested the Asst. Labour Commissioner 
for his intervention pursuant to which the Asst Labour 
Commissioner had initiatedxonciliation proceedings. The 
workmen have stated that the management had illegally 
closed down the mine during the pendency of conciliation 
proceeding without complying with the provisions of 
Section 25 FFF and 25F of the Industrial Disputes Act. The 
workmen have stated that the Party II has not paid then- 
legal dues. The workmen have also stated that the Party II 
had also not obtained permission of the Conciliation Officer 
and has closed down the business in violation of Section 
33 of Industrial Disputes Act. The workmen have stated 
that the Party II has illegally closed down its establishment 
in order to victimize the workmen for joining the union. The 
workmen have further stated that the Party II has once 
again commenced the business despite which they are not 
allowed to lesume duties. The workmen have therefore 
claimed that the closure is illegal and have claimed 
reinstatement with full back wages and continuity in service, 

3. The Party II has filed its written statement at Exb. 
5. The Party I has denied that the business establishment 
was closed to victimize the workmen for joining the union. 
The Party II has stated that they used to sell the entire 
quantity of ore produced in the mine to M/s, Jukom Natural 
Synthesizers and M/s. Chandra Orgo-Chem Combines both 
from Bombay. The Party 11 has stated that by letter dated 
27-12-1991 M/s. Jukom Natural Synthesisers cancelled their 
order and by letter dated 7-1-1992. M/s. Chandra Orgo- 
Combines refused to finance the employer firm for 
continuing with developmental work that was going on in 
the mine. The Party II has stated that as on 31-12-1991 it 
had stock of 2071 tonnes of manganese ore of various 
grade extracted. The Party II has stated that in the above 
circumstances, further continuation of mining operation 
would have added as a heavy burden to the existing meager 
resources and for this reasons it dicided to discontinue 
mining operations w.e.f. 17-1-1992. The Party 11 has stated 
that upon closure of the mine, services of the all mine workers 
were terminated w.e.f. 20-1-1992 on payment of one months 
wages and compensation in addition to other dues. The 
services of the truck drivers were terminatied from 
20-1-1992, as the operation of the truck was entrusted to a 
third party and the truck driver was tendered in cash the 
notice pay and compensation which he refused to accept. 
The Party II has stated that subsequently M/s. Jukom 
Natural Synthesisers and M/s. Chandra Orgo-Combines 
showed willingness to buy manganese ore and therefore 
the mine was restarted w.e.f. 1-11-1992. Prior to reopening, 
statutory notice under Rule 78 of the Industrial Disputes 
Act was displayed on the notice board and intimation dated 
19-10-1992 was sent to all the mine workers by registered 
posts and they were asked to report for duty latest by 
1-11-1992. The Party II has stated that inspite of the receipt 
of the intimation, none of the workers reported for work 
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and as such the vacancies were filled by recruitment of 
pew workers. The Party II has stated that the closure w H e,f 
17-1-1992 and subsequent termination of services w,e,f, 
20-1 -1992 was legal and justified and as such workmen axe 
not entitled for any relief 

4, Based on the aforesaid pleadings following issues 
were framed: 

1. Does Party I proves that Party II illegally closed 
down its business with a view to victimize the 
workers as alleged? 

1 Does Party II prove that it re-opened its business 
with effect from 1-11-1992 and then sent notices 
to all the workmen to resume to their duties but 
none of them resumed as contended in para 9 of 
written statement? 

3, Whether Party I workmen are entitled to any relief? 

4 What Award or order? 

ADDITIONAL ISSUES 

1. (A) Whether the party I proves that the Party II 
did not obtain the permission of die Conciliation 
Officer before terminating the services of the 
workmen and thus violated the provisions of Sec, 
33oftheLD. Act, 1947? 

1. (B) Whether the Party I proves that the Party II 
did not pay the legal dues of the workmen at the 
time of termination of their services? 

1, (C) Whether the Party I proves that before 
terminating the services of the workmen the Party 
II did not comply with the provisions of Sec, 25(F) 
and 25{FFF) of the I,D, Act, 1947 and the rules 
made thereunder? 

5, Shri P. Gaonkar has filed written arguments on 
behalf of the Party L Learned Adv, Shri G,B. Kamat has 
filed written arguments on behalf of the Party II. I have 
perused the records and considered the arguments 
advanced by the respective parties and my findings on the 
aforesaid issues is as under, 

6, Issue No, 1: Shri P, Gaonkar has argued that the 
Party II terminated services of the workmen and resorted 
to artificial closure in order to victimize the workmen for 
serving the charter of demands. He has argued that there 
was no real closure and that the work of mining was in 
progress even in the month of February 1992, He has argued 
that the Party II had not surrendered the mining licence 
and was infact making huge profits. He has argued that 
since the closure was not real, the workmen are entitled for 
reinstatement with full back wages. He had relied upon the 
case of Industrial Perfumes Ltd, V/s, Industrial Perfumes 
Workers Union reported in 1998 LLR691 and jn the case of 


Jaya Bharat Tile Works v/s. State of Madras and others 
1977nUbl.C,587, 

7, Learned advocate Shri Kamat has argued that it is 
clear from the order of reference that there is no dispute as 
to whether the closure was real or not. There is also no 
dispute regarding the legality of the closure. Only dispute 
which is refereed is regarding the justification or motive 
behind the closure. He has argued that the Tribunal cannot 
travel beyond the scope of the reference. He has relied 
upon the judgment in the case of Pottery Mazadoor 
Panchayat V/s, The Perfect Pottery Co, Ltd, AIR 1979 SC 
1356 and the case of Workmen V/s, Eighth Industrial 
Tribunal reported in 2006 (2) LLN 580, He has further argued 
that in a case of closure motive is immaterial and that is 
relevant is whether closure is real or not. He has placed 
reliance on the case of India Hume Pipe Co, V/s. Workmen 
reported in 1968 Lab I,C, 1229, 

8, The workmen have examined three witnesses in 
support of its case. The first witness Shri Eknath Sawardekar 
has deposed that he was employed by Party II as a truck 
driver, in the year 1986. He has deposed that in October 
1991 all workers of the Party II had joined United Mine 
Workers Union, which was affiliated to Bhartiya Mazdoor 
Sangh, On joining the union, a charter of demand was 
submitted to the party II in respect of payment of wages 
and contribuion for provident fund. Subsequently 
conciliation proceedings were held before the Labour 
Commissioner, Panaji, This witness has deposed that the 
Party II had closed the mine on 17-1-1992, and terminated 
the services of all the workmen when the conciliation 
proceedings were in progress, 

9, The witness no, 2 Shri Ulhas Govekar has deposed 
that he was working for the Party II as a supervisor since 
1970. He had deposed that he became the member of the 
union in 1991. In December 1991 the union submitted a 
Charter of demand to the Party II, pursuant to which the 
Party II closed the mine w.e,f, 17-1-1992 and terminated the 
services of the workmen, 

10, The third witness, Shri PutuG. Gaonkar was the 
General Secretary of the United Mine Workers Union. He 
has deposed that in October 1991 the workmen of the Party 
II had joined the union. This was intimated to the Party II 
vide letter dated 19-10-1991, The union had also submitted 
a charter of demand to the Party II, Since the Party II did 
not concede to the demands, the dispute was raised before 
the Asstt, Labour Commissioner for which reason the Party 
11 closed the mines. 

11, Shri Shabbar Khan, one of the partners of the 
Party II has deposed that in the year 1999 the Party II had 
entered into an agreement with M/s. Jukom Natural 
Synthesisers and M/s. Chandra Orgo-Chem Combines 
whereunder it was agreed that ore would be sold to these 
two customers who in turn would advance money towards 
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expenses for development and extraction of ore. This 
witness has deposed that at the end of the year 1991 there 
was a stock of about 2071 metric tones of manganese ore. 
He has deposed that vide letter dated 27-12-1991 (Exb. 10) 
M/s. Jukom Natural Synthesisers had informed the Party II 
not to despatch any further ore until further fresh order 
was released and had further informed the Party II to treat 
the pending orders as cancelled. This witness had further 
deposed that by letter dtd. 7-1-1992 (Exb. 11). M/s. Chandra 
Orgo-Chem Combine informed the Party II that it would 
not finance the extraction of ore. He has deposed that the 
Party II had closed the mines because of accumulation of 
existing stock of ore, cancellation of orders by M/s. Jukom 
Natural Synthesisers and refusal to finance by 
M/s. Chandra Orga-Chem Combines. 

12. The aforesaid evidence clearly indicates that the 
factum of closure was not disputed. It may be mentioned 
that in the case of Industrial Perfumes (Surpa) the company 
had closed down the manufacturing unit but had continued 
its business by shifting production elsewhere. It was in 
this context that the High Court has held that even if the 
court should not go into the sufficiency or adequacy of 
the material, the court can still consider whether in fact the 
closure is real or genuine and whether infact there is a 
closure at law. Whereas in the present case, the workmen 
have not claimed that the closure is not real and that it was 
only a pretence on the contrary as stated earlier they have 
admitted the factum of closure. The only contention of the 
workmen is that the Party II had resorted to closure to 
victimize the workmen for joining the union and submitting 
the charter of demands. In other words, they have only 
questioned the motive arid tooafides of the Party II in 
closing die mines. It may be mentioned that in the case of 
Indian Humes (Supra) the apex court has held that once 
die Tribunal finds that the employer has closed the factory 
as a matter of fact it is not required to go into the question 
as to the motive which guided him on the facts of the said 
case. The apex court had held that it was not open to the 
Tribunal to go into the motive of the appellant in closing 
down its factory and to enquire whether it was bonafide or 
mala fidc with some oblique purpose namely to punish the 
workmen for the union activities in fighting the appellant. 
The apex court has reiterated that it is not for the Industiral 
Tribunal to enquiry into motive to find out whether the 
closure was justified or not. 

13. In the light of the principles laid down by the 
apex court, in the aforesaid decision this Tribunal cannot 
go into the motive of the Party II in closing down the mines 
and to enquire and decide whether the action of Party II in 
resorting to closure was malafide with oblique purpose of 

, victimizing the workmen for joining the union and 
submitting the charter of demand. 

14. It is also pertinent to note that the reference made 
to this Tribunal reads as under "Whether the action of the 


management of M/s. Haider Kassim Khan, Mine Worker at 
Vangi Bhendi Advan Sulcoma, Quepera, Goa is justified in 
closing his mine on 17-1-97 situated at Sulcoma and 
terminating charter of demands by union?” If not, what 
benefits the workmen are entitled under the charter of 
demand? 

15. The terms of the reference show that the factum 
of closure was not an issue between the parties and the 
Tribunal is not called upon to adjudicate upon the question 
as to whether there was in fact closure of business or 
whether the closure was genuine or only a pretence to 
victimize the workmen. By this reference the Tribunal is 
only called upon to adjudicate whether closure was justified. 
The question whether the Tribunal has jurisdiction to 
question the propriety or justification of the closure has 
been answered by the apex court in the case of Pottery 
Mazdoor Panchayat V/s. Perfect Pottery Co. AIR 1979 SC 
1356. The apex court has held that the jurisdiction of the 
Tribunal in Industrial Disputes is limited to the points 
specifically referred for its adjudication and to matters 
incidental thereto and that the Tribunal cannot go beyond 
the terms of reference. The apex court has held that where 
the very terms of reference showed that the point in dispute 
between the parties was not the fact of closure of its 
business by the employers and the reference is only limited 
to the narrow question as to whether the closure was proper 
and justified. The Tribunal by the very terms of reference, 
had no jurisdiction to go behind the facts of closure and 
inquire into the question whether the business was infact 
closed down by the management. It was fiirther held that 
the propriety of or justification for the closure of a business, 
in fact and truly effected, cannot raise an industrial dispute 
as contemplated under the Act. 

16. In the instant case as stated earlier this Tribunal 
has not been called upon to adjudicate upon the factum of 
closure but is called upon to adjudicate whether the closure 
was justified. In view of the legal position reiterated by the 
apex court in the aforesaid case, this Tribunal has no 
jurisdiction to go behind the reference and inquire into the 
motive behind the closure or to decide upon the question 
whether the closure of business was justified. Hence issue 
no. 1 is answered in the negative. 

17. Issue no. 1 A: Shri P. Gaonkar has argued that the 
employer Shri Shabbar Khan had admitted in his evidence 
that the Party I had served the charter of demands and that 
the conciliation proceedings were pending before the 
Asstt. Labour Commissioner. In view of the pendency of 
conciliation proceedings the employer was required to seek 
permission of the Asstt. Labour Commissioner before 
terminating services of the workmen. He has relied upon 
the case of Jaipur Zila Sahakari Bhoomi Vikas Bank Ltd., 
2002 LLR 232. Learned advocate Shri Kamat has argued 
that the question of seeking permission of the conciliation 
officer does not arise in case of termination of services due 
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to closure. He has placed reliance on the case of Anglo 
French Drugs and Industries Ltd., V/s Rocha/Anglo-French 
Employer Union 2005(4) LLN 468. 

18. It is not in dispute that the workmen had served a 
charter of demand on the Party II and that the concilation 
proceedings were pending before the Asst, labour 
Commissioner. It is abo not in dispute that the Part 0 had not 
sought permission from the Labour Commissioner before 
closing the mines and terminating the services of the workmen 
In the case Jaipur Zila Sahakari (Supra) the Constitution 
Bench of the apex court has held that compliance of 
provisions of Sec. 33 (1) and Sec. 33(2) of the Act are 
mandatory. The question however is whether these 
provisions are attracted in case of termination of services as 
a consequence of closure. This issues has been dealt by the 
Bombay High Court in the case of Anglo French Drugs 
(supra) wherein it has been held that when factum of closure 
is admitted or established then there is no occassion for the 
Industrial or Labour Court to hold that dispensation of service 
of workmen under and in pursuance of closure amount to 
alteration of their conditions of service within the meaning 
of Sec. 33 of the Industrial Disputes Act. As stated earlier in 
the instant case, the factum of closure is admitted. Since 
the services of the workmen had come to an end pursuant 
to the closure of the establishment and the business, 
there was no question of change or alteration in the 
service condition of the workmen within the meaning of 
Sec. 33 of the Industrial Disputes Act. Consequently there 
is no violation of provisions of Sec. 33 of the 
Industrial Disputes Act. Hence Issue No. 1A is answered 
in the negative. 

19. Issue no. IB and 1C: It is the case of the workmen 
that the party II had not paid retrenchment compensation 
and as such retrenchment is illegal and is in violation of 
Sec. 25(E) of the Act. In support of this contention, Shri P. 
Gaonkar has relied upon the case of State of Rajasthan 
V/s. Miss Usha Lokwani and Anr reported in 1994 LLR 369 
and State of Bombay V/s. Hospital Mazdoor Sabha. Shri P. 
Gaonkar has further contended that the Party II has not 
produced the documents which are in its possession. He 
has argued that since the workmen are illiterate the liability 
of proving the case was on the party II. He has relied upon 
the decision in the case of K. Chandramma V/s labour 
Court I, Hyderabad. Learned advocate Shri Kamat has 
argued that the Party II has paid the retrenchment 
compensation. He has further argued that payment of notice 
pay and retrenchment compensation are not conditions 
precedent for closure. 

20. At the outset it may be mentioned that the legality 
of closure for non compliance of provisions of Sec. 25F, 
Sec. 25FFF or Sec. 33 is not the issue under reference and 
to go into the question of legality would amount to 
travelling beyond the scope of the reference. Reliance is 
placed on the judgment in the case of workmen V/s. Eighth 
Industrial Tribunal 2006 (2) LLN 580. 


21. Be that as it may, Shri Shabbar Khan, one of the 
partners of party II has deposed that notice of 
discontinuance of the operation of mines dated 17-1-1992 
was displayed at the site on 18-1-1992. Notices of closure 
dated 17-1-1992 were also served on the workmen and their 
legal dues were paid on 18-1-1992. Three employees had 
not reported for work on 18-1-1992 and as such notices 
could not be served on them and their legal dues also 
could not be paid. He has deposed that the notices were 
sent to these workmen by registered post and their dues 
were paid by money order. This witness has produced the 
copy of the notice dated 17-1-1992 at Exb, E-12, copies of 
notices served on the workmen and the receipt issued by 
the workmen for having received their legal dues at Exb. E- 
13 colly & money order receipts and copies of notices sent 
to the workmen at Ex. E-14 colly. This witness has deposed 
that notice dated 17-1-1992 was also served on Ulhas 
Gaonkar (witness no. 2 of Party I) and the legal dues were 
also tendered to him but he refused to accept the same. He 
has further deposed that Shri Eknath Savordekar (witness 
no. 1 of party I) had also refused to accept the notice and 
the dues which were tendered to him. It is to be noted that 
Shri Eknath Savordekar as well as Ulhas Gaonkar have 
admitted in their cross that they had refused to accept the 
dues. The evidence on record clearly indicated that notices 
were duly served on the workmen and the legal dues were 
also paid to them. Merely because some of the employees 
had refused to accept notice or the dues it cannot be said 
that the party II had failed comply with the provisions of 
the Act. 

22. It is also to be noted that in the case of Avon 
Services V/s Industrial Tribunal reported in 1979 (1) LLJ, 
the apex court has reiterated the principles laid down by 
the constitution bench in the case of M/s. Hathisingh mfg. 
Co. Ltd. and others V/s Union of India and others (1960) 3 
SCR 528, wherein it was held that “the legislature has not 
sought to place closure of an undertaking on the same 
footing as retrenchment U/s 25F. By Sec. 25F a prohibition 
agaisnt retrenchment, until the conditions prescribed by 
that section are fulfilled, is imposed, by Sec. 25 FFF(l). 
Termination of employment on closure of the undertaking 
without payment of compensation and without either 
serving notice or paying wages in lieu of notice is not 
prohibited. Payment of compensation and payment of 
wages for the period of notice are not therefore conditions 
precedent to closure.” This legal proposition is also 
reiterated by the Hon *ble Bombay High Court in the case 
of Lai Bavta Hotel aur Bakery Mazdoor Union V/s Ritz 
(Private) Ltd. and another 2007 (2) LLN 810. 

23. In view of distinguishing features between 
Sec. 25F and 25 FFF, the decision in the case of State of 
Rajasthan (Supra) is not applicable to the facts of the 
case. It is also to be noted that in the case of Poonvasi 
V/sCSW Industries 1994(69) FLR 341, the Hon ble Bombay 
High Court has held that notice to the appropriate 
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Government as contemplated under Sec. 25FFA is not a 
condition precedent and failure to comply with the same 
would not render the closure itself illegal or non-est from 
its very commencement. 

Under the circumstances the closure cannot be said 
to be illegal for non compliance with provisions under 
Sec. 25 FFF and Sec. 25 FFA. Hence issues IB and 1C are 
answered in the negative. 

24. Issue no. 2 : It is not dispute that the Party II 
had restarted the business. In para 10 of the claim 
statement, the workmen had not stated as to when the 
Party II had restarted the mine, however in the rejoinder 
at Exb. 6 the workmen had claimed that the mines were 
restarted in March-April 1992. The workmen have claimed 
that they were not allowed to resume duties after 
restarting of the business whereas the Party I has stated 
that the mine was reopened from 1-11-1992 and that prior 
to reopening notice was displayed on the notice board 
and individual intimation dated 19-10-2002 was sent to 
the workmen by registered post for reporting for duties 
not later than 1-11-1992. The Party II has stated that 
inspite of the intimation, the workmen did not report for 
duties and as such vacancies were filled by recruiting 
new workers. It is to be noted that Shri Eknath Savardekar 
has deposed that in February, 1992 he came to know that 
the mine was restarted and when the workmen went to 
the mine to ascertain the facts they were told to settle the 
matter through courts. He has deposed that he had not 
received notice asking him to report for work. He has 
deposed that six other workmen had received such notice 
and that he had accompanied the said six workmen to the 
mine. He has deposed that Party II had refused to take 
back the said six workmen stating that they had to 
report on the previous day. The second witness Shri Ulhas 
Gaonkar had deposed that the mine was restarted about 
one month after the closure whereas the third witness 
Shri P. Gaonkar has deposed that the mine was restarted 
in March—April, 2002. He has admitted that in October, 
1992, the Party II had served letters to the workmen 
informing them that the mine would be restarted in the 
last week of October, 1992. He has deposed that six 
workmen had reported for duty but they were not allowed 
to join. He has denied the suggestion that the mine was 
started only 1 -11 -1992. He was shown letter dated 28-10- 
1992 (Exb. E. 6). He has admitted having written the said 
letter. In this letter, which was addressed to Party II, this 
witness had stated that it was reported that party II was 
again restarting the mining operation without calling the 
senior workers, in violation of Rule 77 and 78 of Central 
rules. By this letter the witness no. 3 had called upon the 
Party II to pay full back wages to the workmen, with 
continuity in service. This letter does not indicate that 
the Party II had already started the mine in March— 
April, 1992 or that the Party II had refused employment to 
six workers who had reported to duty. On the contrary, 


this letter indicates that the Party had not started the 
mining operation till 28-10-92. The Party I has also not 
examined the six workers who were allegedly refused 
employment. 

25. It is to be noted that the witness Shri Shabbar 
Khan has produced notice dated 19-10-1992 (Exb, 23) 
regarding restarting of the mine, which was displayed at 
the site. He has produced copies of notices sent to the 
individual workmen and the AD cards which are at Exb, 
24 colly. He has deposed that two workmen namely 
Prabhakar Devidas and Jaishree Gaonkar had reported 
for work after about 15-20 days. He has deposed that 
after re-opening of the mines about 18-20 workmen were 
employed out of which 2-3 employees were working prior 
to the closure. He has deposed that Shri Eknath 
Savardekar was not called as the truck which said Eknath 
was driving was given to Shaikh Fauzi Kadcr under the 
agreement dated 8-1-1992 (Exb, E-21) and that the Party II 
did not have any other vehicle. Similarly Shri Ulhas 
Gaonkar was not called as he had no valid certificate of 
mining. The evidence adduced by this witness proves 
that Party II had complied with provisions of Section 25F 
of Industrial Disputes Act. Be that as it may, in the case 
of M/s. Maruti Udyog Ltd., V/s. Ram Lai and others 2005(5) 
ALLMR (SC) 405, the Apex Court has held that “Once a 
valid transfer or a valid closure comes into effect, the 
relationship of employer and employee takes effect. 
Compensation is required to be paid to the workman as a 
consequence thereof and for no othei purpose. Once it is 
held that Section 25F have no application in a case of 
transfer of an undertaking or closure thereof as 
contemplated in Section 25 FF and 25 FFF of the 1947 
Act,the logical corollary would be that in such an event 
Section 25H will have no application.” 

26. It is also to be noted that the dispute of re¬ 
employment has not been referred and hence cannot be 
adjudicated upon, Reliance is placed on the case of Kama! 
Central Co-operative Bank Ltd, V/s Industrial Tribunal 
Rohtakand others reported in 1994 (69) FLR1006, Hence 
issue no. 2 is answered in the negative. Under the 
circumsatnces and in view of discussion supra the workmen 
are not entitled for any relief. Issue no, 4 is answered 
accordingly. Hence I pass the following order; ■ 

ORDER 

The justification for the closure of a business, in 
fact and truly effected, cannot raise and industrial dispute. 
Hence the reference is not maintainable, 

No order as to cost. 

Inform the Government accordingly. 

Dated: 21-7-2008 
Panaji 


A. PRABHUDESSAI, Presiding Officer 
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New Delhi, the 23rd December, 2008 

S.O. 145.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.LD.-30/ 
2008) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relations to 
the management of HPCL and their workmen, which was 
received by the Central Government on 22-12-2008. 

[No. L-30012/5/1998-IR(M)] 
KAMALBAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
LRIBUMN AL-CTJM-IABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B.A., L.L.B., Presiding 
Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana 1930) 

I.D.30 OF 2008 

(LD. 12/1999 of Labour Court, Emakulam) 

Workman : Shri Augustine Raj J., 

C/o Chenthamarakshan K., 
Koyyamarakkad, CITU Office, 
Palakkad-678 621 

By Adv. Sri. O. V. Maniprasad. 

Management : L The Plant Manager, 

HPCL Bottling Plant, 

Kanjikkode, Palakkad, 

2. Shri A. Maui, Civil Contractor, 

K. Puthur, Kanjikkode, Palakkad-21 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanj ikode, Palakkad. 

By Adv. M/s. Menon & Pai. 

This case coming up for hearing on 09-12-2008, this 
Tribunal-cum-Lab our Court on the same day passed the 
following. 


AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act challenging the termination of 
service of the worker. 

2. The worker claims that he was engaged from 1993 
onwards in House Keeping and incidental work under the 
contractor in HPCL Bottling Plant at Kanj ikode. The principal 
employer HPCL in collusion with the contractor denied 
employment to the worker. Though the contractors changed 

the workers remained the same. The work done by die labourers 
under the contractor is a permanent work. The worker is 
entitled to be absorbed by the principal employer. However 
service of the workman was terminated by the principal 
employer in collusion with the contractor. He is entitled to be 
reinstated with back wages and absorbed in HPCL. 

3. According to the management the worker was only 
a contract labour. He is not a workman defined under 
Section 2(s) of Industrial Disputes Act. There is no 
employer-employee relationship between the principal 
employer and the claimant. The reference is not 
maintainable. The workman has to prove that he was 
engaged in house keeping and incidental work under the 
contractor from 1993 onwards. Even if the worker was 
continuously engaged by his successive contractors that 
will not confer a right for employment under the first 
management. House keeping work by contract is not 
prohibited in first management. It is not correct to say that 
the service of the workman was terminated by the first 
management in collusion with the contractor. The first 
management being a public sector undertaking there are 
procedures for selection and appointment of permanent 
employees in the first management. Therefore the claimant 
is not entitled for absorption in the first management 
company. Due to the statutory obligations the contract 
labourers are covered by ESI and EPF Acts. The claimant 
is not entitled for any relief against the first management. 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transferred to this Court 
as per the order of Hon’ble High Court of Kerala. Though 
notices were issud to all parties the first management 
company alone entered apearance. The worker as well as 
management 2 and 3 are remaining absent continuously. 
The reference was made in 1999. The worker does not appear 
to be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the management 1 and 2 in terminating the service 
of the worker Shri Augustine Raj is legal and justified and 
he is not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
9th day of December, 2007, 

P. L. NORBERT, Presiding Officer 

Appendix: NiL 
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New Delhi, due 23rd December, 2008 

S*0. 146.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 2007), the Central 
Government hereby publishes theaward (Ref. No. 11/2005) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Kolkata now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of IOC and their workman, which was received 
by the Central Government on22-12-2008. 

[No. L-30011/85/2004-IR (M)] 

KAMALBAKHRU, DeskOfficer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No, 11 of 2005 

Parties: Employers in relation to the management 
of Eastern Regional Office, IOCL(MD) 

AND 

Their workmen 

Present: Mr, Justice C.P* Mishra, Presiding Officer 

Appearance: 

On behalf of die Management ; None 

On behalf of the Workmen : None 

State: West Bengal Industry: Petroleum 
Dated: 5th December, 2008 
AWARD 

1. By Order No.L-30011/85/2004-IR (M ) dated 
2-2-2005 the Government of India, Ministry of Labour in 
exercise of its power under Section 10 (l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication; 

“Whether the seven casual workmen viz. S/Sri 
Ashrumoy Dutta, Gowtham Roy, Manoranj an Haider, 
Buddadeb Das, Suraj Das, Jayadev Pal and Kajal 
Das who are working at Aviation Fuel Station 


(of Indian Oil Corporation Ltd,, Marketing Division) 
at NSC Bose International Airport, Kolkata 
continuously since 17-3-1992 entitled for regu¬ 
larization into the services of IOCL(MD) or not ? In 
case they are entitled for regularization, from which 
date and in which pay-scale/grade they should be 
regularized ? Whether the action of the management 
of M/s. IOC Ltd. (MD) in continuing these seven 
workmen on casual basis since 17-3-1992 is justified ? 
If not, to what relief these workmen are entitled ? 

2. It appears from the record that letter No. L-30011/ 
85/2004-IR (M) dated 4/7-11 -2008 has been received from 
the Government of India, Ministry of Labour enclosing 
therewith a copy of the order dated 17-9-2007 passed in 
WP No, 1414 of2005 by the Hon’ble High Court of Calcutta 
for compliance. 

3, Onpersual of the above order of the Hon’ble High 
Court of Calcutta in WP No. 1414 of2005 it is clear that the 
present order of reference dated 2-2-2005 has been set 
aside. In view of the above the present reference has now 
become infructuous* 

Ordered accordingly, 

C. P. MISHRA, Presiding Officer 

Dated, Kolkata, 
the 5th December, 2008, 
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New Delhi, the 23rd December, 2008 

S.O. 147*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I.D.32/ 
2008) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Emakulam now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of HPCL, and their workmen, which was 
received by the Central Government on 22-12-2008* 

[No* L-30012/6/1998-IR (M)] 
KAMALBAKHRU, DeskOfficer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL^TIIVI-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Nortoert, B.A., LL,B.» Presiding Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana, 1930) 

LD, No.32 of2008 

(LD. No* 13/1999 of Labour Court, Emakulam) 

Workman : Smt Suraja, 

C/o Chenthamarakshan K., 
Koyyamarakkad, C1TU Office, 
Kanjikkododu P.O., Palakkad-678621. 

By adv. Sri, O.V, Maniprasad. 

Management : L The Plant Manager, 

HPCL Bottling Plant, 

Kanjikkode, Palakkad. 

Z Shri A, Mani, Civil Contractor, 

K, Puthur, Kanjikkode Palakkad-21. 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikkode Palakkad. 

By adv. M/s. Menon & PaL 

This case coming up for hearing on 9-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act challenging the termination of ser¬ 
vice ofthe worker, 

2, The worker claims that he was engaged from 1993 
onwards in House Keeping and incidental work under the 
contractor in HPCL Bottling Plant at Kanjilkode. The prin¬ 
cipal employer HPCL in collusion with the contractor denied 
employment to the worker. Though the contractors changed 
the workers remained the same. The work done by the 
labourers under the contractor is a permanent work. The 
worker is entitled to be absorbed by the principal employer. 
However, service of the workman was terminated by the 
principal employer in collusion with the contractor.He is 
entitled to be reinstated with back wages and absorbed in 
HPCL 

3, According to the management the worker was only 
a contract labourer. He is not a workman defined under 
Secton 2(s) of Industrial Disputes Act, There is no em¬ 
ployer-employee relationship between the principal em¬ 
ployer and the claimant. The reference is not maintainable, 
the workman has to prove that he was engaged in house 
keeping and incidential work under the contractor from 


1993 onwards. Even if the worker was continuously 
engaged by his successive contractors that will not confer 
a right for employment under the first management. House 
keeping work by contract is not prohibited in first manage¬ 
ment, It is not correct to say that the service of the work¬ 
man was terminated by the first management in collusion 
with the contractor.The first management being a public 
sector undertaking there are procedures for selection and 
appointment of permanent employees in the first manage¬ 
ment. Therefore, the claimant is not entitled for absorption 
in the first management company. Due to the statutory 
obligations the contract labourers are covered by ESI and 
EPF Acts. The claimant is not entitled for any relief against 
the first management. 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transfered to this Court 
as per the order on Hon’ble High Court of Kerala. Though 
notices were issued to all parties the first management 
company alone entered appearance. The worker as well as 
management 2 or 3 are remaining absent continuously. The 
reference was made in 1999. The worker does not appear to 
be interested in the dispute. Hence, it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the ser¬ 
vice ofthe worker Suit, Surajais legal and justified and she 
is not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of December, 2007, 

P. L. NORBERT, PresidingOfficer 

Appendix: Nil 

2008 

TO.3R 148.—fern ssfafiraq, 1947 (1947 
4il 14) tpt «1KI 17 ^ OTJSTC 0 ! RRFR TjMt.RtTSfT. 

"4 fife 3jlaiPi«b ft w 3 aWPrar 

-4I4M4, ^ W C*M WH 33/2008) 

iraiftra ^ 4^ 22-12-2008 ^ HIRT 

i 

N. ^T-30012/7/1998-3^ 3TTC(tpi.)] 

aufoERt 

New Delhi, the 23rd December, 2008 

S.O. 148.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 33/2008) 
of the Central Government Industrial Tribunal /Labour Court, 
Emakulam now as shown in the Annexura, in the Industrial 
Dispute between the employers in relation to the 
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management of HPCL, and their workman, which was 
received by the Centra) Government on 22-12-2008. 

[No. L-30012/7/1998-ER (M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL <^UM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Norbert, B A, LL.B., Presiding Officer 

(Tuesday the 9th day of December, 2008/18th 
Agrahayana, 1930) 

I.D. No. 33 of2008 

(I.D. No. 14/1999 of Labour Court, Emakulam) 

Workman : Smt Antony Raj A., 

C/o Chenthamarakshan K., 
Koyyamarakkad, CITU Office, 
Kanjikkododu P.O., Palakkad-678621. 

By adv. Sri. O.V. Maniprasad. 

Management : 1. The Plant Manager, 

HPCL Bottling Plant, 

Kanjikkode, Palakkad. 

2. Shri A Mani, Civil Contractor, 

K. Putdhur, Kanjikkode Palakkad-21. 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikkode Palakkad. 

By adv. M/s. Menon & Pai. 

This case coming up for hearing on 9-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act challenging the termination of ser¬ 
vice of the worker 

2. The worker claims that he was engaged from 1993 
onwards in House Keeping and incidental work under the 
contractor in HPCL Bottling Plant at Kanjikode. The princi¬ 
pal employer HPCL in collusion with the contractor denied 
employment to the worker. Though the contractors changed 
the workers remained the same, The work done by the 
labourers under the contractor is a permanent work. The 
worker is entitled to be absorbed by the principal employer 
However, service of the workman was terminated by the 
pmcipal employer in collusion with the contractor.He is 
entitled to be reinstated with back wages and absorbed in 
HPCL 


3. According to the management the worker was only 
a contract labourer. He is not a workman defined under 
Secton 2($) of Industrial Disputes Act. There is no em¬ 
ployer-employee relationship between the principal em¬ 
ployer and the claimant. The reference is not maintainable, 
the workman has to prove that he was engaged in house 
keeping and incidental work under the contractor from 1993 
onwards. Even if the worker was continuously engaged by 
his successive contractors that will not confer a right for 
employment under the first management. House keeping 
work by contract is not prohibited in first management. It is 
not correct to say that the service of the workman was 
terminated by the first management in collusion with the 
contractor.The first management being a public sector un¬ 
dertaking, there are procedures for selection and appoint¬ 
ment of permanent employees in the first management. 
Therefore, the claimant is not entitled for absorption in the 
first management company. Due to the statutory obliga¬ 
tions the contract labourers are covered by ESI and EPF 
Acts. The claimant is not entitled for any relief against the 
first management. 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transferred to this Court 
as per the order on Hon’ble High Court of Kerala. Though 
notices were issued to all parties, the first management 
company alone entered appearance. The worker as well as 
managements 2 or 3 are remaining absent continuously. 
The reference was made in 1999, The worker does not ap¬ 
pear to be interested in the dispute. Hence it has to be 
presumed that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the ser¬ 
vice of the worker Shri Antony Raj is legal and justified 
and he is not entitled for any relief. - 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
9th day of December, 2007. 

P.L. NORBERT, Presiding Officer 

Appendix: Nil. 
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New Delhi, the 23rd December, 2008 

S.O. 149.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the dward (Ref. No.I.D. 34/ 
2008) of the Central Government Indus.Tribunal/Labour 
Court, Emakulam now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of HPCL, and their workman, which was 
received by the Central Government on 22-12-2008. 

[No. L-30012/8/1998-IR (M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Norbert, B. A., LL.B., Presiding Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana 1930) 

I.D. 34of2008 

(I.D. 15/1999 (C) of Labour Court, Ernakulam) 

Workmen : Shri. Fawja, 

C/o. Chenthamarakshan K. 
Koyyamarakkad, C1TU Office, 

Kanjikode P.O.,Palakkad-678621. 

By Advocate Sri. O.V. Maniprasad. 

Management : 1. The Plant Manager, 

HPCL Bottling Plant, 

Kanjikode, Palakkad. 

2. Shri A Mani, Civil Contractor, 

K. Puthur, Kanjikode Palakkad-21. 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikode Palakkad. 

By Advocate M/s. Menon & Pai. 

This case coming up for hearing on 9-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act Challenging the termination of ser¬ 
vice of the worker. 

2. The workers claims that he was engaged from 1993 
onwards in House Keeping and incidential work under the 
contractor in HPCL Bottling Plant at Kanjikode. The princi¬ 
pal employer HPCL in collusion with the contractor denied 
employment to the worker. Though the contractors changed 
the workers remained the same. The work done by the 
labourers under the contractor is a permanent work. The 


worker is entitled to be absorbed by the principal employer. 
However service of the workman was terminated by the 
principal employer in collusion with the contractor.He is 
enttled to be reinstated with back wages and absorbed in 
HPCL. 

3. According to the management the worker was only 
a contract labour. He is not a workman defined under 
Section 2(s) of Industrial Disputes Act. There is no em¬ 
ployer-employee relationship between the principal em¬ 
ployer and the claimant. The reference is not maintainable. 
The workman has to prove that he was engaged in house 
keeping and incidential work under the contractor from 
1993 onwards. Even if the worker was continuously en¬ 
gaged by his successive contractors that will not confer a 
right for employment under the first management. House 
keeping work by contract is not prohibited in first manage¬ 
ment. It is not correct to say that the service of the work¬ 
man was terminated by the first management in collusion 
with the contractor.The first management being a public 
sector undertaking there are procedures for selection and 
appointment of permanent employees in the first manage¬ 
ment. Therefore the claimant is not entitled for absorption 
in the first management company. Due to the statutory 
obligations the contract labourers are covered by ESI and 
EPF Acts. The claimant is not entitled for any relief against 
the first management. 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transferred to this Court 
as per the order of Hon’ble High Court of Kerala. Though 
notices were issued to all parties the first management 
company alone entered appearance. The worker as well as 
management 2 or 3 are remaining absent continuously. The 
reference was made in 1999. The worker does not appear to 
be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the ser- 
viceoftheworkerShriFawjais legalandjustifiedandheis 
not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of December, 2007. 

P.L. NORBERT, Presiding Officer 

Appendix: Nil. 

Rrrft, 23 2008 

150 ,—3?i«Mi|ct, frrsrc aifafarc, 1947 (1947 
14) ^ tim 17^ 



01—60/10 


[RFTII— TS&5 3(ii)] 


7&m : 24, 2009/RTC 4, 1930 


231 


(wrfw&\ 3^^-31/2008) ^ 
Wftm ^TCcft t, TR37R 22-12-2008 UTRT 

3«TT*ITt 

[U ^1-30012/9/1998-^ affipp)] 

srf^nfr 

New Delhi, the 23rd December, 2008 

S.O* 150.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 2007), the Central 
Government hereby publishes the award (Ref. No.I.D. 31/ 
2008) of the Central Government Industrial Tribunal -cum- 
Labour Court, Emakulam now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of HPCL, and their workman, which 
was received by the Central Government on 22-12-2008. 

[No. L-30012/9/1998-IR (M )] 

KAMALBAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL’OJM-LABOUR COURT, ERNAKULAM 

Present: Shri P,L. Norbert, B.A., LL.B., Presiding Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana 1930) 

LD. No. 31 of2008 

(LD. No, 16/1999 of Labour Court, Ernakulam) 

Workmen : Shri. V.K, Shaji, 

C/o. Chenthamarakshan K. 
Koyyamarakkad, CITU Office, 
Kanjikode P.0,, Palakkad-678621. 

By Advocate Sri. O.V. Maniprasad. 

Management : I. The Plant Manager, 

HPCL Bottling Plant, 

Kanjikode, Palakkad, 

2. Shri A Mani, Civil Contractor, 

K. Puthur, Kanjikode Palakkad-2l. 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikode Palakkad. 

By Advocate M/s. Menon & Pai. 

This case coming up for hearing on 9-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section I0(lXd) of 
Industrial Disputes Act challenging the termination of ser¬ 
vice of the worker. 


2. The workers claims that he was engaged from 1993 
onwards in House Keeping and incidential work under the 
contractor in HPCL Bottling Plant at Kanjikode. The princi¬ 
pal employer HPCL in collusion with the contractor denied 
employment to the worker. Though thecontractors changed 
the workers remained the same. The work done by the 
labourers under the contractor is a permanent work. The 
worker is entitled to be absorbed by the principal employer. 
However service of the workman was terminated by the 
principal employer in collusion with the contractor.He is 
entitled to be reinstated with back wages and absorbed in 
HPCL. 

3. According to the management the worker was only 
a contract labour. He is not a workman defined under 
Section 2(s) of Industrial Disputes Act. Ther is no em¬ 
ployer-employee relationship between the principal em¬ 
ployer and the claimant. The reference is not maintainable, 
the workman has to prove that he was engaged in house 
keeping and incidential work under the contractor from 
1993 onwards. Even if the worker was continuously en¬ 
gaged by his successive contractors that will not confer a 
right for employment under the first management. House 
keeping work by contract is not prohibited in first manage¬ 
ment. It is not correct to say that the service of the work¬ 
man was terminated by the first management in collusion 
with the contractor.The first management being a public 
sector undertaking there are procedures for selection and 
appointment of permanent employees in the first manage¬ 
ment. Therefore the claimant is not entitled for absorption 
in the first management company. Due to the statutory 
obligations the contract labourers are covered by ESI and 
EPF Acts. The claimant is not entitled for any relief against 
the first management, 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transfered to this Court 
as per the order of Hon’ble High Court of Kerala. Though 
notices were issued to all parties the first management 
company alone entered appearance. The worker as well 
as management 2 or 3 are remaining absent continuously. 
The reference was made in 1999. The woroker does not 
appear to be interested in the dispute. Hence it has to be 
presumed that there is no existing dispute for adjudica¬ 
tion. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the ser¬ 
vice ofthe worker Shri V.K. Shaji is legal and justified and 
he is not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
9th day of December, 2007. 

P.L. NORBERT, Presiding Officer 

Appendix: Nil. 
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New Delhi, the 23rd December, 2008 

S.O. 151.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.LD, 35/ 
2008) of the Central Government Industrial Tribunal -Cum 
Labour Court, Emakulam now as shown in the Annexure, 
in the Industrial Dispute between the the employers in 
relation to management of HPCL, and their workman, which 
was received by the Central Government on 22-12-2008. 

[No. L-30012/10/1998-IR (M)] 

KAMALBAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. NORBERT, B.A., LL.B., Presiding Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana 1930) 

LD. No. 35 of 2008 

(I.D. No. 17/1999 (Q of Labour Cou rt, Ernakulam) 

Workmen : Shri. Sivaraman A., 

C/o. Chenthamarakshan K. 
Koyyamarakkad, CITU Office, 
Kanjikode P.O., Palakkad-678621. 

By Adv. Sri. O.V. Maniprasad. 

Management : 1. The Plant Manager, 

HPCL Bottling Plant, 

Kanjikode, Palakkad. 

2. Shri A. Mani, Civil Contractor, 

K. Puthur, Kanj ikode Palakkad-21. 

3. Shri Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikode Palakkad. 

By Adv. M/s. Menon & Pai. 

This case coming up for hearing on 9-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 


AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act challenging the termination of ser¬ 
vice of the worker. 

2. The workers claims that he was engaged from 1993 
onwards in House Keeping and Incidental work under the 
contractor in HPCL Bottling Plant at Kanjikode. The princi¬ 
pal employer HPCL in collusion with the contractor denied 
employment to the worker. Though the contractors 
changed the workers remained the same. The work done 
by the labourers under the contractor is a permanent work. 
The worker is entitled to be absorbed by the principal em¬ 
ployer. However service of the workman was terminated 
by the principal employer in collusion with the contractor. 
He is entitled to be reinstated with back wages and ab¬ 
sorbed in HPCL. 

3. According to the management the worker was only 
a contract labour. He is not a workman defined under 
Section 2(s) of Industrial Dispute Act. There is no em¬ 
ployer-employee relationship between the principal em¬ 
ployer and the claimant. The reference is not maintainable. 
The workman has to prove that he was engaged in house 
keeping and incidental work under the contractor from 1993 
onwards. Even if the worker was continuously engaged by 
his successive contractors that will not confer a right for 
employment under the first management. House keeping 
work by contract is not prohibited in first management. It is 
not correct to say that the service of the workman was 
terminated by the first management in collusion with the 
contractor.The first management being a public sector un¬ 
dertaking there are procedures for selection and appoint¬ 
ment of permanent employees in the first management. 
Therefore, the claimant is not entitled for absorption in the 
first management company. Due to the statutory obliga¬ 
tions the contract labourers are covered by ESI and EPF 
Acts. The claimant is not entitled for any relief against the 
first management. 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transfered to this Court 
as per the order on Hon’ble High Court of Kerala. Though 
notice were issued to all parties the first management com¬ 
pany alone entered appearance. The worker as well as man¬ 
agement 2 or 3 are remaining absent continuously. The 
reference was made in 1999. The worker does not appear to 
be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the ser¬ 
vice ofthe worker Smt. Sivaraman is legal and justified and 
he is not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
9th day of December, 2007. 

P.L. NORBERT, Presiding Officer 

Appendix: Nil. 
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New Delhi, the 23rd December, 2008 

S.O. 152 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D.- 
36/2008) of the Central Government Industrial Tribunal/ 
Labour Court, ERNAKULAM as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of HPCL and their workmen, which was 
received by the Central Government on 22-12-2008. 

[No. L-30012/11/1998-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, ERNAKULAM 
Present: Shri P. L. NORBERT, B. A., LL.B., Presiding Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana 1930) 

I. D. 36 of2008 

(I.D. 18/1999 (C) of Labour Court, Emakutam) 

Smt Thursa, 

C/o Chenthamarakshan K., 

Koyyamarakkad, CITU Office, 

KanjikodeP.O., 

Palakkad—678621. —Workman 

By Adv. Sri. O. V. Maniprasad. 

1. The Plant Manager, 

HPCL Bottling Plant, 

Kanjikode, Palakkad. 

2. Shri A. Mani, Civil Contractor, 

K. Puthur, Kanjikode, Palakkad-21. 

3. Shri. Sajeevan, 

House Keeping Contractor, 

HPCL, Kanjikode, Palakkad. —Management 

By Adv. M/s. Menon & Pai 

This case coming up for hearing on 09-12-2008, this 
Tribunal-cuni-Labour Court on the same day passed the 
following: 


AWARD 

This is a reference under Section 10 (1) (d) of 
Industrial Disputes Act challenging the termination of 
service of the worker. 

2.. The worker claims that he was engaged from 1993 
onwards in House Keeping and incidental work under the 
contractor in HPCL Bottling Plant at Kanjikode. The 
principal employer HPCL in collusion with the contractor 
denied employment to the worker. Though the contractors 
changed the workers remained the same. The worker done 
by the labourers under the contractor is a permanent work. 
The worker is entitled to be absorbed by die principal employer. 
However service of the workman was terminated by the principal 
employer in collusion with the contractor. He is entitled to be 
reinstated with back wages and absorbed in HPCL. 

3. According to the management the worker was 
only a contract labour. He is not a workman defined under 
Section 2(s) of Industrial Disputes Act. There is no 
employer-employee relationship between the principal 
employer and the claimant. The reference is not 
maintainable. The workman has to prove that he was 
engaged in house keeping and incidental work under the 
contractor from 1993 onwards, Even if the worker was 
continuously engaged by his successive contractors that 
will not confer a right for employment under the first 
management. House keeping work by contract is not 
prohibited in first management. It is not con-ect to say that 
the sercice of the workman was terminated by the first 
management in collusion with the contractor. The first 
management being a public sector undertaking there are 
procedures for selection and appointment of permanent 
employees in the first management. Therefore the claimant 
is not entitled for absorption in the first management 
company, Due to the statutoiy obligations the contract 
labourers are covered by ESI and EPF Acts. The claimant 
is not entitled for any relief against the first management, 

4. The case was pending before the State Labour 
Court, Emakulam initially and was transferred to this Court 
as per the order of Hon’ble High Court of Kerala. Though 
notices were issued to alt parties the first Management 
company alone entered appearance, The worker as well as 
management 2 and 3 are remaining absent continuously. 
The reference was made in 1999. The worker does not appear 
to be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and 2 in terminating the service 
of the worker Smt. Thursa is legal and justified and she is 
not entitled for any relief. 

Dictated to the Personal Assistant, Transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of December, 2007. 

P.L. NORBERT, Presiding Officer 

APPENDIX: Nil 
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New Delhi, the 23 rd December, 2008 

S.O. 153,— In pursuance of Section 17 of the 
Industrial Disputes Act, "1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LD.- 37/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of HPCL and their workmen, which was 
received by the Central Government on 22-12*2008. 

[No. D30012/12/1998-IR(M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOIJR COURT, ERNAKULAM 

Present; Shri P, L, Norbert, B. A., LL.B., Presiding Officer 

(Tuesday the 9th day of December 2008/18th 
Agrahayana 1930) 

L D. 37 of2008 

(I.D. 19/1999 (C) of Labour Court, Ernakulam) 

Smt. Suseela, 

C/o Chenthamarakshan K,, 
Koyyamarakkad, CITU Office, 

Kanjikode P. O., 

Palakkad—678621.—Workman 

By Adv. Sri. O. V, Maniprasad. 

1. The Plant Manager, 

HPCL Bottling Plant, 

Kanjikode, Palakkad. 

2. Shri A, Maui, Civil Contractor, 

K. Puthur, Kanjikode, Palakkad-21. 

3. Shri. Sajeevan, 

House Keeping Contractor, 

HPCL, Kanj Ikode, Palakkad. —Management 

By Adv. M/s. Menon & Pai 


This case coming up for hearing on 09-12-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference made under Section 10 (l)(d) of 
Industrial Disputes Act challenging the termination of 
service of the worker. 

2. The worker claims that he was engaged from 1993 
on wards in House Keeping and incidental work under the 
contractor in HPCL Bottling Plant at Kanjikode. The 
principal employer HPCL in collusion with the contractor 
denied employment to the worker. Though the contractors 
changed the workers remained the same. The work done 
by the labourers under the contractor is a permanent work. 
The worker is entitled to be absorbed by the principal 
employer. However service of the workman was terminated 
by the principal employer in collusion with the contractor. 
He is entitled to be reinstated with back wages and absorbed 
in HPCL 

3. According to the management the worker was 
only a contract labour. He is not a workman defined under 
Section 2(s) of Industrial Disputes Act. There is no 
employer-employee relationship between the principal 
employer and the claimant. The reference is not 
maintainable. The workman has to prove that he was 
engaged in house keeping and incidental work under the 
contractor from 1993 onwards. Even if the worker was 
continnuosly engaged by his successive contractors that 
will not confer a right for employment under the first 
management. House keeping work by contract is not 
prohibited in first management. It is not correct to say that 
the service of the workman was terminated by the first 
management in collusion with the contractor. The first 
management being a public sector undertaking there are 
procedures for selection and appointment of permanent 
employees in the first management. Therefore the claimant 
is not entitled for absorption in the first management 
company, Due to the statutory obligations the contract 
labourers are covered by ESI and EPF Acts. The claimant 
is not entitled for any relief against the first management. 

4. The case was pending before the State Labour 
Court, Ernakulam initially and was transferred to this Court 
as per the order of Hon*ble High Court of Kerala. Though 
notices were issued to all parties the first Management 
company alone entered appearance. The worker as well as 
management 2 and 3 are remaining absent continuously. 
The reference was made in 1999. The worker does not appear 
to be interested in the dispute. Hence it has to be presumed 
that there is no existing dispute for adjudication. 

In the result, an award is passed finding that the 
action of the managements 1 and2in terminating the service 
of the worker Smt. Suseela is legal and justified and she is 
not entitled for any relief. 
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Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of December, 2007. 

P.L.NORBERT, Presiding Officer 
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New Delhi, the 26th December, 2008 

S.O. 154.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 263/ 
2006) of the Centra! Government Industrial Tribunal/Labour 
Court, Cochin as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of 

M/s. Weltron Engineering Services, MES and their 
workmen, which was received by the Central Government 
an26-l2-2008. 

(No. L-1401 l/6/20Q2-IR(DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALCUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B. A., IA.B., Presiding 
Officer 

(Wednesday the 19th day of November 2008/28th 
Karthika 1930) 

I. D. 263 of2006 

1. Sri. N.V. Joseph, 

Nattayikkodath House, 

Bhavana Parambu, 

Thammanam P.O., Kochi-682032. 

2. The General Secretary, 

General Contract Workers Sangh, 

7/79, Perandoor Road, Emakulam. —Workman/ 

Union 

ByAdv. Sri. T.C. Krishna 

M/s. Weltron Engineering Services, 

MES, Mandakara Road, 

Ayyappankavu, Kochi-682018. —Management 


ByAdv. C. P. Saji. 

This case coming up for hearing on 18-11-2008, this 
Tribunal-cum-Labour Court on 19-11-2008 passed the 
following. 

AWARD 

This is a reference under Section 10 (1) (d) of 
Industrial Disputes Act. The reference is: 

“Whether the action of the management of 
M/s. Weltron Engineering Services in denying 
payment of wages from May, 2000 and bonus for the 
accounting year 1999-2000 and2000-2001 to Shri.N.V. 
Joseph is legal and justified ? If not, to what relief the 
workman is entitled to and from which date T 

2. The facts ofthe case in brief are as follows:—The 
Workman Sri. N. V. Joseph claims that he was working as 
Diesel Operator at Tarangini Apartment, Emakulam under 
the management M/s. Weltron Engineering Services from 
April 1996to 6-4-2001. He claims that he was paid Rs. 1,800- 
per month as salary. But the management stopped payment 
of salary, from May 2000 onwards. Since there was no 
payment the worker stopped the work on 6-4-2001. He claims 
wages for the period from May 2000 to 6-4-2001 as well as 
bonus for the years 1999-2000 and 2000-2001. 

3. According to the management the worker was 
never employed by the management. Therefore there was 
no occasion for paying salary, wages or bonus. There is 
no employer-employee relationship between the parties. 
There is no scope for raising an industrial dispute. The 
workman is the proprietor of M/s. Aileen Engineering 
Enterprises, Chakkaraparambu. The management had 
invited quotations for doing fabrication work on contract 
basis at various Apartments of MES maintained by the 
management as per contract with MES. The concern ofthe 
worker also had submitted quotation in 2000 and 2001. The 
contract work of fabrication was carried out by the worker 
using low quality materials and hence he was asked to re¬ 
fabricate by using quality materials. This is the reason why 
the worker raised this dispute. The worker had filed similar 
claim petition against another firm in a similar matter and it 
was settled. The worker is not entitled for any relief. 

4. The worker in his rejoinder contended that his 
family had an SSI unit by name M/s. Aileen Engineering 
Enterprises, a fabrication unit. A quotation was submitted 
by the said firm to the management But the work was not 
entrusted to the firm. The workman was an employee of 
Fast and Safe Transports Private Limited before joining 
the management. He had claimed benefits due from that 
firm through labour court. But it has nothing to do with the 
present claim. 

5. In the light of these contentions the following 
points arise for consideration. 

(1). Was the claimant an employee of the 
management ? 
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(2), Are wages and bonus due to the claimant as 

mentioned in the claim petition ? 

The evidence consists of the oral testimony of 
WWl and documentary evidence ofExt W1 on the side 
of the worker and no evidence on the side of the 
management, 

6, Point No-1:— Though the worker claims that 
he was employed under the management from May 1996 
till 06-04-2001, the management denies it in to the 
contention. They say that as per records he was never 
an employee of the management. However the worker 
mounted the box and has given evidence in support of 
his contention. Since the management remained absent 
continuously the worker was not cross examined. Thus 
his testimony stands unchallenged. Ext, W1 is an identity 
card issued in the name of the worker Shri, K V, Joseph 
by the security office of Naval Base and counter signed 
by Assistant Garrison Engineer, Cochin-24, The 
designation is Diesel Generator Operator and the name 
of work is Tarangini MES Generator Operator, It is a photo 
affixed pass and sealed by the security office of Naval 
Base, Being the prohibited area of naval base, without 
the identity card nobody could enter the premises and 
work. Ext, W1 is also unchallenged. In the absence of 
any contra evidence the contention of the management 
that he was never employed, cannot be accepted. Hence 
I find that the worker was an employee of the management 
M/s. Weltron Engineering Services during the period 
from April 199661106-04-2001, 

7, Point No* 2 “The worker through his oral 
testimony has proved his claim that salary is due from 
May 2000 onwards till 06-04-2001. According to him the 
reason stated by the management for non payment of 
salary is that the bills of management were pending with 
MES and as soon as bills were paid his claim would be 
settled. He also claims bonus for the period 1999-2000 
and 2000-2001, Since there is no evidence on the side of 
the management to controvert the testimony of WW1,1 
find that salary and bonus for the aforementioned period 
is due to the worker. 

In the result an award is passed finding that the 
action of the management in denying wages for the period 
from May 2000 to 06-04-2001 and bonus for the period 
1999-2000 and 2000-2001 is illegal and unjustified. The 
workman is entitled to get arrears of wages and bonus as 
claimed by him. The management is directed to pay the 
same without further delay. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
19th day of November, 2008. 

P, L. NORBERT, Presiding Officer 


Appendix 

Witness for the Union 

WWl- 18-11-2008 - Shri. Joseph N.V, 

Witnesses for the Management - Nil 

Exhibit for the workman 

W1 - Identity Card issued in the name of 

worker Sri. N, V, Joseph by the Security 
Office of Naval Base. 

Exhibit for the Management - Nil 
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New Delhi, the 31 st December, 2008 

S.O. 155.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14of1947), the Central Government 
hereby publishes the Award (Ref. No.325/2006) of the Central 
Government Industrial Tribunal/Labour Court, Emakulam as shown 
in the Annexurc, in the Industrial Dispute between the management 
of State Bank of Hyderabad, and their workmen, received by the 
Central Government on31-12-2008. 

[No. M2012/88Z2001-IR(B-1)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B. A., LL.B., Presiding Officer 

(Friday the 24th day of October, 2008/2nd Kartika, 1930) 

I. D. 325 of2006 

(I.D.04/2002 of Labour Court, Emakulam) 

Mrs. Meenakshi Subramaniya Iyer, 

200, Ashoka, Second Street, 

Sankar Nagar, Kaimanam (P.O.), 

Trivandrum-695040. .. .Workman 

By Adv. Lekshmana 

1. The Branch Manager, 

State Bank of Hyderabad, 

Emakulam Branch, 

Pullepady Junction, Cochin-682035. 
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2.The Managing Director, 

State Bank of Hyderabad, 

Gun Foundary, 

Hyderabad-50000 1. * * * Management 

By Adv. G. Sreekumar. 

This case coining up for final hearing on 20-10-2008, 
this Tribunal on 24-10-2008 passed the following. 

AWARD 

This is a reference under Section 10 (1) (d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of State Bank 
of Hyderabad in terminating the service of 
Mrs, Meenakshi Subramaniya Iyer was legal and 
justified ? If not, what relief the applicant is entitled 
tor 

2. The facts of the case in brief are as follows ;— 
Mrs, Meenakshi Subramaniya Iyer joined service of State 
Bank of Hydrabad as Clerk in February 1984. While so, she 
applied for leave up to 03-08*1988 and went abroad to join 
her husband at Riyad. Thereafter she applied for extension 
of leave and then for maternity leave which expired by 
23-05-1989. Thereafter she did not join duty, but applied 
for leave and extension of leave. Meanwhile the bank 
issued notice of termination on 13-03-1990 and after a period 
of 30 days termination was effected. It is under challenge. 

3. According to the claimant the termination of 
service is illegal as she was not served with a termination 
notice. She bad applied for leave up to 01-11-1989. Since 
there was no communication from the bank she was under 
the impression that her leaves were granted. When she 
returned to India she approached the bank on 13-02-1991 
expressing her willingness to join duty and stating the 
reasons for absence and requesting to treat her absence as 
leave on loss of pay. The Bank Manager instructed her to 
wait till permission was obtained from the Regional Office. 
She waited long. But there was no reply from the bank. 
Hence she made representation on 17-01-2000 seeking 
permission to join duty. But there was no response from 
the bank. Hence she was constrained to raise the dispute. 

4. According to the management leave up to 
22-05-1989 was granted by the bank. Thereafter there was 
no leave at credit. The worker was informed when leave 
was granted up to 22-05-1989 that no further extension of 
leave would be permitted. As per Bipartite Settlement she 
can not presume sanction of leave until it is so 
communicated to her. After 22-05-1989 no leave was granted. 
Her absence thereafter was unauthorised. She had not 
informed die bank about the journey to foreign country. 
By notice dated 13-03-1990 she was asked to report within 
30 days failing which to treat her absence as unauthorised 
and to deem that she had voluntarily retired from service. 
Thereafter order of termination was issued on 30-04-1990 


and the matter was published in the newspaper on 
16-02-1991 and the worker had knowledge about it. There 
is no illegality in the order of termination. She is not entitled 
for reinstatement. 

5. In the light of the above contentions the following 
points arise for consideration. 

(1) “Whether the claimant was given notice of 

termination ? 

(2) Is the order of termination legal ?" 

The evidence consists of oral testimony of WW1 
and 2 and Exts. W-l to 21 on the side of the worker and 
MW-1 and Exts, M-l to M-4 on the side ofthe management 

6. Point 1 and 2 :— Smt. Meenakshi Subramania 
Iyer was a Clerk of Management Bank. She applied for 
leave from 25-04-1988 to 25-05-1988 and then for half pay 
leave from 25-05-1988 to 03-08-1988. Thereafter she went 
abroad to join her husband in Riyad without informing the 
bank about her foreign trip. Then she applied for extension 
of leave from 04-08-1988. to2l-2-1989 She rejoined duly on 
22-02-1989. On the same day she applied for maternity leave 
for 90 days from 23-02-1989 to 22-05-1989. AH such leave 
were granted by Ext. Mi leave sanctioning order dated 
02-06-1989. But it was specified in that order that no further 
extension of leave would be permitted. After the expiry of 
the period of maternity leave she did not join duty, but 
applied for leave from 24-05-1989 to 30-06-1989 by Ext. W6 
application. After applying for leave she returned to Gulf 
country on 29-06-1989. Thereafter she applied for extension 
of leave from 01-07-1989 to 01-09-1989 by Ext.W7 
application. Again she applied for leave for the period from 
01-09-1989 to 01-11-1989 by Ext.W8 application. On 
13-03-1990 the bank issued Ext. M3 notice of termination! 
for remaining unauthorisedly absent exceeding 90 days 
continuously. The absence from 23-05-1989 onwards was 
treated as unauthorised. Ext.M3 notice was sent to her 
h permanent address at Trichur. The notice returned with a 
postal endowment “addressee left India”. According to 
the worker Ext.M3 notice was not recieved by her as she 
was not in the address at Trichur. According to her the 
management was'aware that she was in Riyad. The 
management also knew the claimant's address at Riyad. 
They had sent Ext,W9 notice in Riyad address. Ext.W9 is 
dated 15-12-1988 sent by the Bank Manager to the worker 
in the Riyad address. It is a notice of termination. However 
the bank did not act upon this because all leave applications 
for leave up to 22-05-1989 were sanctioned as per Ext.M 1 
leave sanctioning order dated 02-06-1989. 

7. But the learned counsel for the worker argued 
that having known that the worker was abroad and knowing 
the foreign address the management had sent ExtM3 notice 
of termination on 13-03-1990 in the Trichur address only to 
be returned without service. According to the learned 
counsel it is not a proper notice and no opportunity of 
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hearing was given to the worker* Hence the termination is 
illegal. To support his contention the learned counsel relied 
on die decision in M/s, Lakshmi Precision Screws Ltd* v. 
Ram Bahagat 2002 Lab I, C, 2968, In the reported case as 
per the Certified Standing Orders of the Company Clause 
9{f)(ii) unauthorised absence for 10 consecutive working 
days will entail in termination of his service* However on 
the 4th day of unauthorised absence a notice was issued 
to the employee and on the 12th day he was removed 
from the roll of the company* This was considered not in 
accordance with the provisions of Standing Orders Act* 
So the Hon'ble Supreme Court held that the employee 
was neither given a proper notice nor an opportunity of 
hearing* Evidently in the reported case notice was issued 
in violation of standing orders* No such situation arises 
in the present case. The decision has no application to the 
case on hand. 

8. In Union of India & others v* D* S* Karekar & 
others 1998-II-LLJ 748 a charge sheet issued by registered 
post had returned with a postal endorsement “not found”. 
It was held that the management should have made further 
efforts to serve the charge sheet on the delinquent 
personally through office peon or again by registered post. 
It is to be noted that besides the failure to make a second 
attempt to serve charge sheet the show cause notice was 
straight away published in newspaper having no wide 
circulation without trying for a personal service. In these 
circumstances the Hon'ble Supreme Court made the above 
observation. After issuance of a charge sheet an enquiry 
was to follow and the delinquent had to meet the charges 
and prove his innocence* Such a situation cannot be 
equated to service of notice of termination as in the present 
case. 

In Joy Xavier v, Madura Coats Ltd* 2000(1) KLT 43 
as per Clause 21(C) of certified standing orders the 
employee was entitled to a termination notice* But the notice 
sent to him through post returned with an endorsement 
“addressee out of India-returned to sender 1 '* It was observed 
that the management had not made any attempt to adopt a 
different mode of service like publication of the notice in 
the newspaper. In that case the worker had remained absent 
from 18-06-1986 and he reported for duty only on 
28-12-1986* As per the certified standing orders of the 
company a notice of termination was issued to him* But 
the notice returned with an endorsement 'addressee out of 
India'* Thereafter a copy of the notice was again sent, but 
with the same result* The worker reported for duty on 
28-12-1986 and produced a medical certificate showing that 
he was under treatment from 18-06-1986 to 27-12-1986 in 
the Mental Hospital, Trichur as he was suffering from 
'anxiety neurosis'. It was in that context of mental 
derailment that the Hon’ble High Court had held so* 

In S*R* Alse v* Dy* G,M*, Syndicate Bank, Hyderabad 
1999-III-LLJ (supp,) 1397 it was held by Andhra Pradesh 


High Court that notice of termination sent to the employee 
on the ground of unauthorised absence beyond 90 days 
in accordance with the provisions in the Bipartite 
Settlement and returned to the sender with a postal 
endorsement “addressee left, returned to sender” is not 
sufficient notice to the employee, but the management 
should have taken further steps to give notice by other 
modes known to law* Reliance was placed by the High 
Court in the Supreme Court decision referred supra and 
reported in Union of India & Ors* v* D* S* Karekar & Ors, 
(1998-II-LLJ-748), 1 have already mentioned while referring 
to D, S. Karekar's case that the factual position in the 
reported case is different from the present case* Besides 
there are a host of other circumstances that there is no 
denial of opportunity of hearing* 

9. The first notice of termination was issued on 
07-03-1990 in Trichur address and the second notice on 
13-03-1990 in the same address* Both returned with an 
endorsement 'addressee left India'* This can be seen from 
pages 27 and 29 of the file relating to correspondence to 
and from the worker and internal correspondence of the 
bank* This file was produced by management as 
documents contained therein were called for by the worker. 
This was followed by a termination order dated 30-04-1990 
(ExtW-12). It was published in Malayala Manorama news 
paper (page 41-A ofthe file)* The absence from 23-05-1989 
is anauthorised and a notice of termination was issued 
after 9 months in March 1990, The permanent address 
furnished by her to bank is the Trichur address. Hence the 
notice was issued in that address* But she was in Riyad at 
the time of the notice (WW1), She had not applied or 
informed the bank that she had intended to go abroad. 
There is no evidence to show that she had given change 
of address at any time or at the time she proceeded to the 
foreign country. As per Bank’s circular No. PER/Gr* V/196 
dated 28-02-1989 an employee going abroad must seek 
prior permission by furnishing address. There is no 
evidence to show that she had complied with the circular 
and had given change of address* But it was submitted by 
the learned counsel for the worker that the management 
was aware ofthe foreign address and is evidenced by Ext. 
W9* It is a notice sent to Riyad address of the worker by 
the bank on 15-12-88 asking her to report for duty within 
30 days failing which to treat her as having voluntarily 
retired from service* It is true that Ext* W9 is addressed to 
Riyad* But it does not mean that this is the change of 
address furnished by the worker officially to the bank. It is 
neither a change of address nor a permanent address 
officially furnished by the worker* The bank might have 
sent the notice in view of the communication received by 
the bank from the worker iii the Riyad address* But it is 
relevant to note that the worker had applied for leave by 
Ext,W6,7 and 8 applications from Trichur and Trivandrum 
address* In fact when Ext, W8 application dated 
28-08-1989 was sent from Trivandrum address she was 
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actually in Riyad. This is admitted by WW1 in her 
deposition in the cross examination. According to her she 
had returned to gulf country after coming to India on 
29-06-1989 and was there till 19-08-1990. However Ext. W8 
application for leave is applied from Trivandrum address 
with a medical certificate from a doctor at Trivandrum. The 
explanation of WW1 is that she had telephoned to the 
doctor dt Trivandrum and the family members of the 
husband at Trivandrum had collected the medical certificate 
and submitted Ext. W8 leave application to the bank. If the 
management were to communicate in the addresses shown 
in Exts. W6 to 8 and 9 they will have to send notice to all 
the places at Trichur, Trivandrum and Riyad. At the same 
time worker in Ext.M-4 letter sent to bank acknowledges 
that she come to know that her service was terminated 
while she was in Riyad. Ext.M-4 is dated 03-06-1990. The 
notice was sent on 13-03-1990 and termination order was 
issued on 30-04-1990 and was published in newspaper on 
16-02-1991. WW-I admits that her delivery was at 
Trivandrum in March 1989. Her maternity leave expired by 
22-05-1989. she returned to Gulf on 29-06-1989. But in Ext.M- 
4 letter of the worker to the bank dated 03-06-1990 she 
mentions that her delivery was not normal and hence she 
had sought extension of leave and by that time her visa 
was going to expire and hence she had to fly back to Riyad 
immediately. Therefore she could not inform the bank, But 
Ext. W-7 letter dated 29-06-1989 by which she had applied 
for leave for the period from 01 -07-1989 to 01 -09-1989 sent 
from Trivandrum shows that the letter was sent to bank on 
the date of returning to gulf. Still there is no mention in 
Ext.W 7 that she was going abroad and her change of 
address was being furnished. Again she applied for leave 
from Trivandrum address by Ext.W-8 on 29-08-1989 seeking 
extension of leave up to 01-11-1989. Still nothing is 
mentioned about her stay in Riyad or furnished her address 
in Riyad. She could correspond with the bank through her 
relatives in India whenever she wanted. Yet she pretends 
ignorance about Ext. M-3 notice of termination. At the same 
time she admits that she came to know of the termination 
order. If the management were to send notice at Riyad 
address she could turn round and say that her permanent 
address is that of Trichur and hence notice sent to Riyad 
address is not proper. It is not the personal knowledge of 
an officer of the bank which can be treated as official 
communication or record regarding address of an employee. 
In Ext. M-4 letter she does not say that she was aggrived 
by the order of termination because she was not given 
notice of termination. Though admittedly she came back to 
India on 19-8-1990 she went to bank only on 13-2-1991 and 
gave Ext. W-ll representation to condone her absence 
from 24-5-1989 onwards and to treat such absence as on 
loss of pay and allow her to rejoin duty. According to her 
the Branch Manager had asked her to wait until permission 
of the Regional Manager was obtained. There was no reply 
from the bank. Thereafter she approached the bank with a 
representation on 17-1-2000 only after a lapse of 9 years 


stating reasons why she could not rejoin duty. She was so 
indifferent about her employment. She cannot presume that 
all her leave applications would have been granted in the 
absence of any communication to her from the bank. Clause 
13.5 of the First Bipartite Settlement says that 1 ‘no leave or 
extension of leave shall be granted unless an order to that 
effect is passed and communicated to the employee 
concerned”. She cannot expect the bank to retain her post 
vacant for 9 years. Clause 13.11 of the same Bipartite 
Settlement says that “an employee shall before proceeding 
on leave intimate the contacting authority his address while 
on leave and shall keep the said authority informed of any 
change in the address previously furnished”. The worker 
was in the know of things in the bank with regard to her 
employment (Ext. M4). Notices were sent in the address 
furnished by her and by registered post. Again order of 
termination was issued in the same address and published 
in newspaper. She was not keen on resuming duty and 
went on seeking extension of leave even after the order of 
the bank that no further extension of leave would be 
granted. For the reasons stated above I find that notice of 
termination was properly communicated and the order of 
termination is in accordance with Clause XVI of 4th Bipartite 
Settlement dated 17-9-1984 and is legal. 

In the result an award is passed finding that the 
action of the management in terminating the service of 
Mrs. Meenakshi Subramaniya Iyer is legal and justified 
and she is not entitled for any relief. 

The award will come into force one month.after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
24th day of October, 2008. 

P. L. NORBERT, Presiding Officer 
Appendix 

Witnesses for the workman 

W W1 — 17-10-2007 Mrs. Meenakshi Subramaniya Iyer. 
WW2 — 08-02-2008 C.Philipose. 

Witness for the Management 

MWl — 13-6-2008 K.P.Vijayakrishnan. 

Exhibits for the workman* 

WI — Letter of Regional Manager to Branch 
Manager dated 25-4-1989 sanctioning leave of 
the workman up to 22-5-1989. 

W2 — Letter of worker to the Branch Manager dated 
22-02-1989 expressing willingness to join duty. 

W3 — Leave application for Maternity Leave 
submitted by the worker to the Branch 
Manager dated 22-02-1989. 

W4 — Letter of Branch Manager to the worker 
dated 01-03-1989 asking the worker to produce 
fitness certificate. 
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W5 — Letter of worker to the Branch Manager dated 
14-03-1989 forwarding fitness certificate. 

W5(a) — Medical Certificate dated 23-02-1989. 

vV5(b) — Copy of fitness certificate dated 22-02-1989. 

W6 — Application of the worker for extension of 
leave dated 24-03-1989 with medical certificate. 

W7 — -do- with medical certificate dated 

29-06-1989. 

W8 — -do- with medical certificate dated 

29-09-1989. 

W9 — Memo dated 15-12-1988 issued to the worker. 

WIO — Copy ofletterofworkerto the Branch Manager 
dated 03-06-1990 

Wll — Letter of worker to the Branch Manager dated 
13-02-1991 requesting to allow her to resume 
duty. 

W12 — Termination order issued by the Regional 

Manager to the worker dated 30-04-1990. 

WIJ — Letter of worker to the Branch Manager dated 
17-02-1992 expressing her desire requesting to 
take her back in the service. 

W14 — Reply statement of the worker to the written 

statement of management submitted before 
Assistant Labour Commissioner(C), in the 
Industrial Dispute raised by the worker. 

W15 — Forwarding letter of Branch Manager to 

Assistant Labour Commissioner forwarding 
the comments to the rejoinder submitted by 
the worker to the Assistant Labour 
Commissioner concerning Industrial Dispute 
dated 29-12-2000. 

W16 •— Repesentation of the worker to the Managing 

Director and Branch Manager of the Bank for 
permitting her to work in the bank dated 
17-01-2000. 

W17 — Acknowledgment card concerning Ext.W-16 

addressed to the Branch Manager. 

WI8 — Acknowledgment card concerning Ext.W-16 
addressed to the Managing Director. 

W19 — Letter of worker to Managing Director dated 

24-04-2000. 

W20 — Acknowledgment card addressed to the 

Branch Manager. 

W21 — Acknowledgment card addressed to the 

Managing Director. 

Exhibits for the Management 

M1 — Leave sanctioning order dated 02-06-1989. 

M2 — Reply of the bank to application of the workman 
for extension of leave dated 04-10-1989. 

M3 — Notice dated 13-03-1990 issued to the worker. 

M4 — Letter of the worker to the Branch Manager 
dated 03-06-1990. 
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New Delhi, the 31st December, 2008 

S.O. 156.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 167/ 
2006) of the Central Government Industrial Tribunal -Cum- 
Labour Court, Emakulam as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of Travancore, and their workmen, received by the Central 
Government on 31-12-2008. 

[No. L-12012/101 n 997-lR(B-l)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALrCIJM-LABOUR COURT, ERNAKULAM 
Present: Shri P.L.Norbert, B.A., LLJEL, Presiding Officer 
(Tuesday the 4th day ofNovember 2008/13th Karthika 1930) 
I.D. 167/2006 

(ID 02/1998 of Labour Court, Emakulam) 

Workman : SriP.K.Unni, 

Lakshmi Vihar, 
Puduppariyaram, 

Palakkad—678733, 

By Adv. Sri. C. Anilkumar 

Management : The Regional Manager, 

State Bank of Travancore, 
Zonal Office, 

MavoorRoad, Calicut-673024. 
By Adv, Sri Saji Varghese, 

This case coming up for final hearing on 28-10-2008, 
this Tribunal-cum-Labour Court on 04-11-2008 passed the 
following. 

AWARD 

This is a reference made under Section 10(1) (d) of 
LD. Act. The reference is: 

“Whether the action of the management of State 
Bank of Travancore in dismissing the services of 
Sr. P.K. Unni, Cashier-Clerk form 27-06-1996 is 
justified? If not, to what relief the workman is 
entitled?” 
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2. The facts in a nutshell are as follows:- The 
workman was a cashier in State Bank ofTravancore, Koliyadi 
Branch of Wayaned District. He was charge sheeted for 
certain misconduct and a domestic enquiry was conducted. 
He was found guilty of the charges and was dismissed 
from service in June 1996. The workman had challenged 
the enquiry and had raised a preliminary objection regarding 
validity of enquiry. By order dated 19-12-2006 the enquiry 
was found to be invalid. According to the workman there 
are no matrials on record to find him guilty and the 
punishment is disproportionate to the misconduct alleged. 
The workman is entitled to be reinstated with full back 
wages, continuity of service and all other consequential 
benefits. 

3. According to the management the allegations 
stand proved as per the evidence adduced before the Enquiry 
Officer. The workman was given opportunity of hearing by 
the disciplinary authority before imposing the punishment. 
The workman is not entitled for any kind of relief. 

4. The points that require consideration are;— 

1. Is the finding sustainable ? 

2. Is the punishment proper ? 

The evidence consists of the oral testimony of WW1 
on the side of the workman and MW1 and documentaiy 
evidence ofExts. MI to M8 on the side of the management. 

5. Point No. 1 & 2:—This court has already found 
by order dated 19-12-2006 that the enquiry is invalid. 
However the management has not raised a plea in the written 
statement seeking permission to lead evidence to prove 
the charges afresh. However it is seen that a petition for 
amending the written statement was filed before the State 
Labour Court as M.P. 53 of2002 on 17-09-2002. However 
petitionis seen posted along with the reference to be decided 
in the final stage. 

6. The learned counsel for the management press for 
amendment of the written statement or at least permission 
to adduce evidence to prove the charges. This was 
vehemently opposed by the learned counsel for the 
workman. But there is no scope for speculation as the issue 
is set at rest by the5 Judges Bench of the Hon’ble Supreme 
Court in K.S.R.T.C. v. Lakshmidevamma 2001-1I-LLJ 199 
(para 17 to 20) wherein it is observed that if the management 
wants to adduce evidence there should be a pleading in 
the written statement originally filed and subsequent 
incorporation of the plea cannot be allowed. However the 
learned counsel for the management submits on the basis 
of the same ruling that there is no absolute bar in permitting 
evidence even if there i r r. > prayer to lead evidence. But 
I don’t think the learned counsel is correct in his submission. 
There is no such observation in the judgment as argued by 
the learned counsel. The next decision relied on by the 
learned counsel is W.P.(C) 30231 of2006 of Hon’ble High 


Court of Kerala. This was a case in which the labour court 
had found the enquiry invalid. The management had not 
pleaded for adducing evidence to prove the charges afresh; 
The Hon’ble High Court directed the industrial tribunal to 
invoke the inherent power of the tribunal to permit the 
management to adduce fresh evidence and pass fresh award. 
But it is to be noted that in the decided case the wor kman 
had not property co-operated in the enquiry. He sought 
adjournments 14 times on medical and other grounds. He 
participated in the enquiry Only on two days and that too 
when his request for adjourment was turn down once and 
he had walked out of the enquiry on the other day (para 7). 
It is observed by the Hon’ble High Court that it was not 
possible to completely agree with the Industrial Tribunal 
that the enquiry was vitiated for want of compliance with 
the principles of natural jusitce (para 14). It is also relevant 

to note the observation in para 8 of the judgment: “. .in 

the peculiar facts and circumstances of the case, the 
tribunal ought to have invoked the inherent powers vested 
in him to require the parties to adduce evidence, which 
power has been recognised by the Supreme Court in the 
concurring judgment in Karnataka State Road Transport 
Corporation v. Lakshmidevamma and another (2001)5 S.C.C. 
433”. Thus the judgment itself reveals that in the peculiar 
facts and circumstance of the case prayer of the 
management for adducing evidence was allowed by the 
Hon’ble High Court. There is no such peculiar circumstance 
so far as the instant case is concerned. On the other hand 
the workman was not allowed to be present during enquiry 
by the Enquiry Officer. In view of the clear dictum of the 
constitution bench of the Hon’ble Supreme Court in 
K.S.R.T.C. v. Lakshmidevamma and in the circumstances 
of this case the prayer of the management for amending 
the written statement cannot be permitted. 

7. There are 10 charges against (lie workman. Since 
the enquiry is found to be vitiated there is absolutely no 
evidence at all on record to prove the charges. . Unless 
fresh evidence is adduced the management cannot prove 
the charges. Since I have found that the management 
cannot be permitted to lead evidence it follows that the 
finding in the enquby cannot be sustained. The workman 
was dismissed from service by the disciplinary authority. 
Now that the charges are not proved no punishment also 
can be sustained. However it was submitted by the learned 
counsel for the management that no back wages can be 
allowed when he is ordered to be reinstated as there is no 
pleading in the claim statement that he was not gainfully 
employed from the date of termination. The learned counsel 
relied on the decision of Hon’ble supreme Court in J.K. 
Synthetics Ltd. v. K. P. Agrawal (2007) 2 S.C.C. 433 to 
support his contention. The respondent in that case was 
an Assistant in J.K. Synthetics Ltd. There were three 
charges levelled against him and he was found guilty of 
those charges. The disciplinary authority dismissed him 
from service. The dispute came up before the labour court 
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for adjudication and the court found that the 2nd charge 
alone was proved and the punishment of dismissal was 
reduced to stoppage of increment for a period of two years 
with back wages. Among other findings of the Labour Court 
the order for payment of back wages was also challenged 
by the management. In para 15 of the judgment it is 
observed as follows > 

“15, But the manner in which *'back wages' 1 is viewed, 
has undergone a significant change in the last two 
decades. They are no longer consiered to be an 
automatic or natural consequence of reinstatement. 
We may refer to the latest of a series of decisions on 
this question. In UP. State Brassware Corpn. Ltd. 
v. Uday Narain Pctndey t this Court following 
Allahabad Jal Sansthan v. Daya Shankar Rai and 
Kendriya Vidyalaya Sangalhan v, S. G Sharma held 
as follows: (Uday Narain Pandey case, SCC 
p.480d-g) 

“A person is not entitled to get something only 
because it would be lawful to do so. If that principle 
is applied, the functions of an Industrial court shall 
lo^emuchof their significance. 

Although direction to pay full back wages on a 
declaration that the order of termination was invalid 
used to be the usual result, but now, with die passage 
oftime, a pragmatic view ofthe matter is being taken 
by the court realising that an industry may not be 
compelled to pay to die workman for the period during 
which he apparently contributed little or nothing at all 
to it and/ or for aperiod that was spent unproductively 
as a result where of the employer would be compelled 
to go back to a situation which prevailed many years 
ago, namely, when the workman was retrenched. The 
changes brought about by the subsequent decisions 
of the Supreme Court, probably having regard to the 
changes in the policy decisions ofthe Government in 
the wake of prevailing market economy, globalization, 
privatisation and outsourcing, is evident. No precise 
formula can be laid down as to under what 
circumstances payment of entire back wages should 
be allowed. Indisputably, it depends upon the facts 
and circumstances of each case. It would, however, 
not be correct to contend that it is automatic. It should 
not be granted mechanically only because on technical 
grounds or otherwise an order oftermination is found 
to be in contravention ofthe provisions of Section 6-N 
ofthe U.P. Industrial Disputes Act. While granting 
relief; application of mind on the part ofthe Industrial 
Court is imperative. Payment of foil back wages cannot 
be the natural consequence”. 

It is also relevant to extract a portion of para 18: 

“.Therefore, it is necessary for the 

employee to plead that he was not gainfully employed 


from the date of his termination. While an employee 
cannot be asked to prove the negative, he has to at 
least assert on oath that he was neither employed 
nor engaged in any gainful business or venture and 
that he did not have any income”. 

8. But the court distinguished between cases in 
which finding of guilt is set aside by the court and finding 
of guilt is confirmed but punishment alone is interfered. In 
the former case there is no illegality in ordering back 
wages. In the latter case of reinstatement, back wages and 
other benefits are not automatic and there should be 
pleading that there was no alternate employment during 
the time he was out of service. Para 19 to 21 are relevant 
and they read :— 

“19. But the cases referred to above,where back 
wages were awarded, related to termination/ 
retrenchment which were held to be illegal and invalid 
for non-compliance with statutory requirements or 
related to cases where the Court found that the 
termination was motivated or amounted to 
victimisation. The decisions relating to back wages 
payable on illegal retrenchment or termination may 
have no application to the case like the present one, 
where the termination (dismissal or removal or 
compulsory retirement) is by way of punishment for 
misconduct in a departmental inquiry, and the court 
confirms the finding regarding misconduct, but only 
interferes with the punishment being of the view 
that it is excessive, and awards a lesser punishment, 
resulting in the reinstatement of employee. Where 
the power under Article 226 or Section 11 -A of the 
Industrial Dispute Act (or any other similar provision) 
is exercised by any court to interfere with the 
punishment on the ground that it is excessive and 
the employee deserves a lesser punishment, and a 
consequential direction is issued for reinstatement, 
the court is not holding that the employer was in the 
wrong or that the dismissal was illegal and invalid. 
The court is merely exercising its discretion to 
award a lesser punishment. Till such power is 
exercised, the dismissal is valid and in force. When 
the punishment is reduced by a court as being 
excessive, there can be either a direction for 
reinstatement or a direction for a nomial lump sum 
compensation. And if reinstatement is directed, it 
can be effective either prospectively from the date 
of such substitution of punishment (in which event, 
there is no continuity ofservice) or retrospectively, 
from the date on which the penalty oftermination 
was imposed (in which event, there can be a 
consequential direction relating to continuity of 
service). What requires to be noted in cases where 
finding of misconduct is affirmed and only the 
punishment is interfered with (as contrasted from cases 
where termission is held to be illegal or void) is 
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that there is no automatic reinstatement; and if 
reinstatement is directed, it is not automatically with 
retrospective effect from the date of termination. 
Therefore, where reinstatement is a consequence of 
imposition of a lesser punishment, neither back wages 
nor continuity of service nor consequential benefits, 
follow as a natural or necessary consequence of such 
reinstatement. In cases where the misconduct is held 
to be proved,and reinstatement is itself a 
consequential benefit arising from imposition of a 
lesser punishement, award of back wages for the 
period when the employee has not worked, may 
amount to rewarding the delinquent employees and 
punishing the employer for taking action for the 
misconduct committed by the employee. That should 
be avoided. Similarly, in such cases, even where 
continuity of service is directed, it should only be 
for purposes of pensionary/retirement benefits, and 
not for other benefits like increments, promotions, etc. 

20. But there are two exceptions. The first is where 
the court sets aside the termination as a consequence 
of employee being exonerated or being found not 
guilty of the misconduct. Second is where the court 
reaches a conclusion that the inquiry was held 
inrespect of a frivolous issue for petty misconduct, 
as a camouflage to get rid of the employee or victimise 
him, and the disproportionately excessive 
punishment is a result of such scheme or intention. 
In such cases, the principles relating to back wages, 
etc, will be the same as those applied in the cases of 
an illegal termination. 

21. In this case the Labour Court found that a charge 
against the employee in respect of a serious misconduct 
was proved. It, however, felt that the punishment of 
dismissal was not warranted and therefore, imposed a lesser 
punishment of withholding the two annual increments. In 
such circumstances, award of back wages was neither 
automatic nor consequential. In fact, back wage was not 
warranted at all”. 

9. The next decision relied on by the learned counsel 
for the management is reported in Kendriya Vidyalaya 
Sangathan v. S.C. Sharma 2005-II-LLJ 153. Thf same 
proposition is made that without plea regarding alternate 
employment it is not proper for the court to order back 
wages. It is held that burden is on the employee to prove 
that he had no employment during the period he was under 
suspension. In para 16 of the judgment the relevant 
observation is contained. 

Applying the principles laid down in J.K. Synthetics 
case referred supra to the case on hand it has to be held 
that since the order of dismissal is illegal as the charges are 
not proved, reinstatement and back wages are automatic 
and there is no need to prove that the workman was not 
gainfully employed. . 


In the result an award is passed finding that the 
action of the management in dismissing the workman from 
service is illegal and unjustified. The management is directed 
to reinstate him in service with back wages, continuity of 
service and all other consequential benefits till the date of 
superannuation. 

The award will take effect one month after its- 
publication in Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
4th day of November, 2008. 

P.L.NORBERT, Presiding Officer 

Appendix 


Witness for the Workman 

WW1- 

Shri P. K. Unni. 

Witness for Management 

MWl- 

Sri. Rama Chandran 

Exhibit for the workman - Nil 

Exh ibits for the Ma nagement 

Ml - 

Domestic Enquiry File. 

Ml(a) - 

Copy of Enquiry proceedings including 
deposition. 

M2 - 

Copy of enquiry notice dated 03-11-1994. 

M3 - 

Letter dated 12-11-1994 sent by workman to 
the Regional Manager of the Bank. 

M4 - 

Copy of enquiry notice dated 08-12-1994 
issued by enquiry officer to the workman. 

M5 - 

Letter dated 23-12-1994 sent by the workman 
to the enquiry officer. 

M6 - 

Letter dated 13-01-1995 sent by the workman 
to the enquiry officer. 

M7 ■ 

Notice dated 16-02-1995 issued by the 
enquiry officer to the workman. 

M8 - 

Letter dated 4-3-1995 sent by the workman to 
the enquiry officer. 


^f^ft,3l 2008 


W.3TT 157.—3lhej|pl«t> tw* srfafwr, 1947 (1947 
^ 14) «TKI 17 ^3FJ*n«r3 ( irtfa $<*>% 

aflatfw tan 3 *u«hK 41ft wui, 

NHHtfrW ^ 180/2006) Wt 

$, 31 - 12-2008 i 

[U [2012/07/2000-31^ 3JR(*ft-I)] 

anrc arftroft 

New Delhi, the 31 st December, 2008 

S.O. 157.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.80/2006) 
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of the Central Government Industrial Tribunal -Cum-Labour 
Court, Emakulam as shown in the Annexure, in the Industrial 
Dispute between the management of Federal Bank Ltd., 
and their workmen, received by the Central Government on 
31-12-2008. 

[No. L-12012/07/2000-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL^CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L.Norbert, B.A., LL.B., Presiding Officer 

(Friday the 24th day of October, 2008/2nd Karthika 1930) 

I.D. 80/2006 

(ID 01/2000 of Labour Court, Emakulam) 


Workman : 

Smt. Saly Sasi, 
Chanakuzhingara House, 
Karikode 

P.O., Peruva-686610. 

By Adv. Shri H.B. Shenoy. 

Management : 

The Chairman, 

Federal Bank Limited. 

P.B. No. 103, Head Office, 
Alwaye-683101. 

By Adv. M/s. Krishanan 
Associates. 


This case coming up for hearing on 21-10-2008, this 
Tribnunal - cum -Labour Court on 24-10-2008 passed the 
following. 

AWARD 

This is a reference made under Section 10(1) (d) of 
Industrial Disputes Act. The reference is :— 

“Whether the action of the management of the 
Federal Bank terminating the services of Smt. Saly 
Sasi, part-time sweeper with effect form 02-10-1999 is 
legal and justified? If not, to what relief the workman 
is entitled to?” 

2. Facts of the case in brief are as follows:—Smt. 
Saly Sasi ciamis that she was employed in Federal Bank, 
Peruva branch from August 1986 till 02-10-1999 as part- 
time sweeper. She was working against a permanent 
vacancy. However she was not given wages of permanent 
part-time sweeper. The worker several times requested the 
management to give her benefits of a permanent employee. 
Instead of considering her request the management 
retrenched her with effect from 02-10-1999. The 
retrenchment is illegal as the bank had not followed the 
procedure for retrenchment. The worker had put in 12 years 
of continuous service. The retrenchment is in violation of 
provisions of Industrial Disputes Act and Sastry Award. 
The management employed new hands as part-time 


sweeper in the place of the worker in violation of Section 
25H of I.D. Act. The worker is entitled to be reinstated in 
service with all benefits. 

3. According to the management the worker was 
engaged as temporary part-time sweeper only for a total 
period of 74 days from 05-12-1998 to 31-05-1999, She was 
working in the leave vacancy of her father late T.M. Lukose. 
There was no continuous engagement of the worker. The 
worker was not eligible to the rights and privileges of a 
permanent employee. She was not appointed against a 
permanent vacancy. The retirement vacancy of late T.M. 
Lukose was notified. The application submitted by the 
worker was also considered along with other applications 
received by the bank for the post of part-time sweeper. 
One Smt. Omana K.K. was selected and appointed as part- 
time Sweeper. The worker was disengaged from 
31-05-1999. There is no violation of any provision of I.D. 
Act or Sastry Award in disengaging the worker. Therefore 
the worker is not entitled for any relief. 

4. In the light of the above contentions the following 
points arise for consideration 

1. Has the claimant worked continuously 

for 240 days or more? 

Z Is the termination illegal? 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. W1 and 2 on the side 
of the worker and MW l and Exts. Ml to M-15 on the side 
of the management. 

5. Points 1& 2:- The worker Smt. Saly Sasi claims that 
she had been working in Peruva Branch of the bank from 
August 1986 to 02-10-1999. This is disputed by the 
management bank. According to the bank she was engaged 
as temporary part-time sweeper only from December 1988 
to the end of May 1999. She was networking continuously 
but intermittently whenever her father, who was a 
permanent part-time sweeper, was on leave. He retired only 
in December 1998. The management has furnished in the 
written statement details of the number of days the claimant 
had worked. As per that she had worked only for a total 
period of 74 days, from December 1998 to May 1999. Her 
servief was not continuous but only intermittent, The same 
stand is taken by the management in the statement (Ext. WI) 
submitted to the Assistant Labour Commissioner (Central) 
in the Industrial Dispute raised by the worker. The worker 
who was examined as WW1 admits in the cross-examination 
(page-4) that her father late Sri. T. M. Lukose was a 
permanent part-time sweeper. She also admits that her father 
retired in December 1998. In the claim statement of the 
worker it is averred that she was employed against a 
permanent vacancy of part-time sweeper from August 1986 
onwards. This is not possible when there was a permanent 
part-time sweeper in the bank till December 1998. Her father 
himself was the permanent part-time sweeper. Ext.M-12 is 
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copy of attendance register of permanent employees of 
Peruva branch from December 1998 to May 1999. It shows 
that late T.M. Lukose was a permanent part-time sweeper 
of the bank. But he was on leave the whole of December 
1998. For the subsequent period he was not there in the 
rolls of the bank as he had retired in December 1998. The 
fact that her father retired is admitted by her in the chief 
examination itself. Therefore there was no chance of 
appointing her against a permanent vacancy. Ext. M2 series 
receipts (10 in number) and M3 series vouchers (10 in 
number) show that the worker was engaged from December 
1998 to the end of May 1999. Ext. M5 series vouchers and 
receipts (42 in number) relate to other temporary part-time 
sweepers engaged by the bank other than the worker. It is 
the case of the bank that along with the worker some other 
persons were also engaged intermittently as temporary part- 
time sweepers. All such workers were given daily wages as 
per vouchers and receipts. Ext. M4 is a register of 
temporary appointments. It shows that the worker was 
engaged from 05-12-1998 to 27-05-1999. It is seen from the 
register Ext. M4 as well as M5 series vouchers and receipts 
that besides the worker other family members of late T.M. 
Lukose were also engaged intermittently as temporary part- 
time sweepers. Ext. M-l 5 is a confidential letter written by 
Peruva Branch Manager to the Head Office on 03-11-1999 
stating that the worker had put in only 74 days’ work during 
the period from 05-12-1998 to 31 -05-1999. Thus there is no 
evidence to prove the case of the worker that she had 
worked for 240 days continuously preceding termination 
of her employment. Therefore she cannot claim the 
protection of S.25-F of I.D. Act or notice or retrenchment 
compensation. 

It was then submitted by the learned counsel for 
worker that in para 524(b) of Sastry Award it is provided as 
follows:- “Temporary employees who are engaged for 
indifinite periods shall be entitled to one month’s pay and 
allowances.” 

6. As per the above provision irrespective of the 
number of days of work a temporary employee is entitled 
for compensation mentioned in para 524(b) of Sastry 
Award. But to claim the benefits under Section 25-F of I.D. 
Act one has to put in contunuous service minimum of 240 
days preceding termination, that is not there in this case. 

7. The worker has a case that Section25-H of I.D. 
Act is violated as some other person was appointed in her 
place after retrenching her. It is admitted by the management 
bank that the retirement vacancy of Shri T,M, Lukose was 
notified and applications were called for and one Smt. 
Omana K.K.was selected and appointed. Ext. M-l4 is 
appointment order of Smt Omana dated 04-10-1999. The 
worker too had applied for the post of permanent part-time 
sweeper by Ext. Ml application (original). Ext M6 is a similar 
application but handwritten by the worker on 21-10-1998, 
She was asked to submit application in the prescribed form. 


Hence Ext. M1 was submitted. But in both her qualification 
is shown as 'Nil’. The bank however enquired about her 
qualification with Government Vocational Higher 
Secondary School for girls, Peruva and the Principal of the 
school wrote Ext, M-10 letter dated 09-12-1999 to the bank 
stating that the worker had studied in that school and had 
appeared for S.S.L.C. examination in the year 1981-’82, but 
had failed. But this fact was suppressed by her in her 
applications Ext. Ml as well as Ext. M6. She also mentioned 
in her application that she had no previous experience as 
sweeper. Because of the suppression of facts and as per 
the norms a person who had studied beyond 3rd standard 
was not eligible for the post of part-time sweeper, she was 
not selected. Ext. M7 instructions of the bank to the branch 
dated 26-09-1998, Ext.M8 memorandum of Board of the 
Bank dated 27-05-1982 and Ext M9 resolution of the Board 
No. 14/82 dated 15-06-1982 specify that the qualification 
for appointment to the post of part-time sweeper is that the 
candidate should not have passed 3rd standard. The 
worker was clearly in eligible as per the norms and in 
addition, she had suppressed the fact of having studied 
up to 10th standard and appeared for S.S.L.C. examination. 
An eligible candidate was selected by the management 
and appointed as permanent part-time sweeper. There is 
no violation of S.25-H of I.D. Act, There is also a contention 
that the management has violated S.25-G of I.D. Act There 
is apparently no question of applying the 'first come last 
go’ rule so far as the worker is concerned. She was only a 
temporary part-time sweeper and when she was disengaged 
a selection was made and a permanent hand was appointed. 
Hence there is no violation of S.25-G of I.D. Act Therefore 
the disengagement or termination of service of the worker 
is not illegal except that she is entitled to the compensation 
as mentioned in para 524(b) of Sastry Award. The non- 
compliance with the provision under Sastry Award does 
not make the termination illegal but only irregular. 

In the result an award is passed finding that the 
action of the management in terminating the service of 
Smt. Saly Sasi, part-time sweeper w.e.f. 02-10-1999 is legal 
and justified and she is not entitled for reinstatement or 
other benefits except to the extent of one month’s pay and 
allowances as mentioned in para 524(b) of Sastry Award. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 24th 
day of October, 2008. 

P. L. NORBERT, Presiding Officer 

Appendix 

Witness for the workman 

WWt - 17-04-2007 Smt. Saly Sasi. 

Witness for Management 

MW1 - 24-07-2008 Sri C.V. Joseph. 
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Exhibits for the workman 


W! - 22-11-1999 

Photostat copy of letter No. 
PIR/S-3/ID 166/99 sent by 
Federal Bank Ltd.to the 
Assistant Labour 
Commissioner (Central), 
Emakulam. 

W2 - 16-12-1999 

Exhibits for Management 

Photostat copy of letter No. 
7(22)/99-ALC/CHN (Failure of 
Conciliation Report) of RLC, 
Cochin. 

Ml - 21-10-1998 

Application form (Original) 
submitted by the workman 
to the Federal Bank Ltd. 
for the post of Part-Time 
Sweeper. 

M2 series- 

Receipts (10 numbers). 

M3 series- 

Vouchers (10 numbers). 

M4 - 

Register of temporary 
appointments. 

M5 series- 

Vouchers and receipts. 

M6 • 21-10-1998 

Handwritten application by 
the worker. 

M7 - 26-09-1998 

Instructions of the Bank to 
the branch. 

M8 - 27-05-1982 

Memorandum of Board of 
the Bank. 

M9 - 15-06-1982 

Resolution of the Board 

No. 14/82. 

M-10 - 09-12-1999 

Letter No. 33/99 of the 
Principal, Government 

V.H.S.S. for Girls, Peruvato 
the Manager, Federal Bank 
Limited, Peruva Branch 
(Original). 

M-ll - 10-12-1999 

Letter No. PRV/Confi-dential/ 
99-Inter Office 

Note from the Federal Bank 
Limited, Peruva. 

M-12 - 

Copy of Register of 
Attendance of 
staff at Peruva branch for the 
month of December-1998,1/99, 
2/99, 3/99, 4/99, and 5/99. 

M-13 - 

Bonus paid register in respect 
of the 

Federal Bank Limited, Peruva 
branch from 31-03-1990 to 
31-03-2002. 

M-14- 04-10-1999 

Appointment order of Smt. 
Omana K.K. 

M-15 - 03-11-1999 

Letter No. PRV/ 
Confidential/99 from the 
Federal Bank 

Limited Peruva Brach to the 
Chief 

Manager, PIR Department, 
Head Office, Alwaye. 


^ fwil, 5 'Ji'iqO, 2009 

3>T.3TT 15S.—f^TT 3TfafT*TC, 1947 
(1947 ^1 14) ^ 17 i> 

OI5J 1*1 ,| M ^ ^ 3jfa •ai<^ 

44+itf ^ -4 foffe 3^tfw 3 utefa 

WFR 3?|?j)Pl4> «rfVWI ~Q. 1, ^TRl^ ^ (-?M WTT 

96/1999) t,^^hTTR^R^ 5-1 -2009 

^ 31M *CTI 

[U ^-22012/266/1998-3n^ 3TR( lft-II)] 
3F3PI ^fR iffe, "^FT Srf^TRt 
New Delhi, the 5th January, 2009 

S.O. 158 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 96/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 5-1-2009. 

[No. L-22012/266/1998-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(dX2A) of the I. D. 
Act 

Reference No. 96 of 1999 

PARTIES: Employers in relation to the Management ofF.C.I. 
AND 

Their Workmen 

PRESENT: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : Shri B. M. Prasad, 

Advocate. 

For the Workmen :None. 

State: Bihar Industry: Food 

Dated : 8th December, 2008. 

AWARD 

By Order No. L-22012/266/98/1R (C-II) dated 26/27-5- 
1999 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Food 
Corporation of India, Patna in dismissing the workman 
Shri Ramdeo Prasad is legal and justified? If not, to 
what relief is the workman entitled?” 
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2. The order of reference was received in this Tribunal 
on 15*6*1999. But till 11-7-2008 neither the sponsoring 
union nor the concerned workman appeared before this 
Tribunal to take any step. Thereafter, registered notice was 
sent to the sponsoring union to file written statement on 
behalf of the workman. Even on 29-8-2008 none appeared 
on behalf of the concerned workman. It seems that neither 
the sponsoming union nor the concerned workman in 
interested to contest the case. 

3. In such circumstances, I render a ‘No Dispute’ 
Award in the present reference case. 

H. M. SINGH, Presiding Officer 

^ forfl, 5 2009 

^n\3n 159. — tw; aifaftRq, 1947 
(1947 ^»l 14) q>t m 17 ^ aiJRFT xf, W&K 
rr#i f¥rq ^ jRfara 
^ 41 'i, 313®^ ^ liRt 

w*i>k tl, 2, ^ H^ie. ( 

36/2001) q>l 'htnl «il ^ 5*1-2009 

qrl uirt $a*r «nr 

[TT. TJyT-22012/335/2000-3T1^ 3tR( TfT-II)] 

^qR ffe, 

New Delhi, the 5th January, 2009 

S.O. 159.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. n. New Delhi as shown in the Annexure in 
the Industrial Dispute between the employers in relation to the 
management of Food Corporation of India and their workman, 
which was received by die Central Government on 5-1-2009. 

[No. L-22012/335/2000-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT NO. H, 
RAJENDRA BHAWAN, RAJENDRA PLACE, NEW 
DELHI 

I. D. NO. 36/2001 DATED: 12-12-2008 

In the matter of dispute between : 

Shri Nabi Ahmed Khan, 

C/o. Shri Avdesh Singh, 

786, Pocket-I, Janta Flate, 

Paschim Puri, New Delhi-110063 ....Workman 

Versus 

The Senior Regional Manager, 

Food Corporation of India, 

Prabhat Kiran Building, 

Rajendra Place, New Delhi-110008. .Management 


AWARD 

The Central Government Ministry of Labour vide 
Order No. L-22012/235/2000/IR-(C-II) dated 28-5-2001 has 
referred the following Industrial Dispute to this Tribunal 
for adjudication:— 

“Whether termination/retirement of Shri Nabi Amhed 
Khan, workman on Medical Ground by the 
management ofF, C. I. is justified? If not what relief 
the workman is entitled to ?” 

Notice was issued to the management but despite 
that none appeared for the management. Workman is not 
attending the court for the last so many dates of hearing. It 
is, thus, evident that the workman is not interested in the 
outcome of this I. D. In these circumstances there is no 
option but to pass a No Dispute Award which I pass 
accordingly. File be consigned to record room. 

Dated: 12-12-2008 SATN AM SINGH, Presiding Officer 

5 2009 

tf>T.3TT. 160.—3TftriWT, 1947 
(1947 q>T 14) VRT 17 TR*FR ' 

#3, 373 ^'q 3 3 WTO 

3Tfv<TK u i, ^ hwk (R^WsEil 23/2006) ^ H<wf*in 

qRtft -5ft 5-1-2009 ^W ^3dT «tll 

[R. ti^-12011/73/200331R( qt-II)] 

71^=5 ^qR, srftotft 

New Delhi, the 5 th J anuary, 2009 

S.O* 160.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 23/' 
2006) of the Central Government Industrial Tnlxinal-ciiT^Labour 
Court Emakulam as shown in the Annexure, in the Industrial 
Dispute between the management of Syndicate Bank and 
their workmen, which was received by the Central 
Government on 5-1 -2009, 

[No. L-12011/73/2003-IR (M)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COUKT, 
ERNAKULAM 

Present: Shri P. L. NORBERT, B,A V LL.B., 
Presiding Officer 

(Tuesday the 30th day of September, 2008/8th 
Aswina 1930) 

LD. 23/2006 

(I.D. 41/2003 of Labour Court, Emakulam) 
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Union : The Assistant Secretary, 

Syndicate Bank Staff Association, 
49/746, Krishna Karama Road, 
Elamakkakara, Cochin-682 026. 

ByAdv.P. Shrihari. 

Management : The Deputy General Manager, 
Syndicate Bank, 

IR Ceil (W), Regional Office, 
Sasthamangalam, 

Trivandrum-695 010. 

By Adv. Sri M. P. Ashok Kumar. 

This case coming up for final hearing on 24-9-2008, 
this Tribunal-cum-Labour Court on 30-9-2008 passed the 
following. 

AWARD 

This is a reference made under Section 10 (l)(d) of 
Industrial Disputes Act, 1947. The reference is: 

“Whether the punishment of compulsory retirement 
from service imposed to Sh. G. Janardhana by the 
management of Syndicate Bank vide Order dated 05-08- 
2000 is legal and justified? If not, what relief is the concerned 
workman entitled to?” 

2. The facts of the case in brief are as follows:— 
Sri.G. Janardhana was a permanent Part Time Sweeper of 
Vorkady branch of Kasargod district of Syndicate Bank. 
On the allegation that he had accepted money from 
different customers for the purpose of remittance into their 
accounts but not remitted, that he had removed a cheque 
leaf from the cheque book and withdrawn Rs.2,000 from 
account of a customer of the bank and that he had presented 
a NRE cheque and attempted to encash it. On these 
allegations a charge sheet was issued to him and an enquiry 
was conducted. The enquiry Officer found the workman 
guilty of the charges and the Disciplinary Authority 
imposed the punishment of compulsory retirement from 
service. The findings of Enquiry Officer and the order of 
the Disciplinary Authority are under challenge. 

3. According to the union which has taken up the 
cause of the workman no proper opportunity was given to 
the delinquent by the Enquiry Officer to prove his 
innocence. Important documents summoned by the 
delinquent were not produced by the management. The 
enquiry was conducted violating principles of natural 
justice. The rules and procedures regarding banking 
operations were not followed in the bank. The workman 
was only a part-time sweeper and he had no access to the 
records. It was not possible for such a person to manipulate 
records. As permitted by supervisor of the bank and with a 
view to help customers as well as management the workman 
used to prepare credit slips for the purpose of remittance 
of money into the accounts of different customers. The 
confession letters banked on by the management were 


obtained under duress and threat. None of the concerned 
customers was examined in the enquiry. Their alleged 
complaints were not produced in the enquiry. Hence the 
findings are unsustainable. The punishment is harsh and 
disproportionate. The workman is entitled to be re-instated. 

4. According to the management enquiry was 
conducted following the principles of natural justice. Full 
and adequate opportunity was given to the workman to 
lead evidence on his side. Copies of documents and list of 
witnesses on the side of the management were given to the 
workman. He had cross-examined all the management 
witnesses. It is on the strength of the oral and documentary 
evidence that the Enquiry Officer came to the conclusion 
the workman was guilty of the charges levelled against 
him. The disciplinary authority considering the nature of 
the misconduct imposed the punishment of compulsory 
retirement and it is in proportion to the gravity of the 
misconduct. The workman did not adduce any oral 
evidence but produced one document and is marked as 
DEX-1 in the enquiry. No interference with the findings of 
punishment is warranted. 

5. In the light of the above contentions the following 
points arise for consideration: 

1. Are the findings sustainable? 

2. Is the punishment proportionate? 

The evidence before court consists of the oral 
testimony of MW 1 and documentary evidence of Ext.M 1 
(enquiry file) on the side of the management and no 
evidence on the side of union. 

6. Point No.l:—As per charge sheet Shri. G. 
Janardhana had accepted money from Sri.T.Panneer on 
three occasions for remittance into the loan account OSL 
32/96. When the bank found default of, three instalments 
of loan a notice was sent to the loanee. The account holder 
on receipt of notice contacted the Branch Manager (MW2) 
and produced counter foils of remittance slips (Exts.MEX- 
1 to 4). MW2 identified the handwriting in the counter foils 
as that of the workman. The bank manager questioned the 
workman regarding the transaction and the workman 
admitted that he had failed to remit the amounts received 
from the account holder. He gave Ext.MEX-16 confession 
letter admitting his lapse. The testimony of MW2 Branch 
Manager is corroborated by the statement of MW 1 
(Investigating Officer) and MW7 (Assistant Manger). 
MW2 was the Branch Manager of Vorkady branch from 
June 1999. Prior to that MW4 was the Branch Manager. He 
has identified the handwriting and signature ofthe workman 
in Ext.MEX-1 and 3. As against this evidence on the 
management side there is absolutely no evidence on the 
defence side to rebut the charges. The defence wanted to 
bring on record during the enquiry a letter of loanee (Sri T. 
Panneer) to show that the loanee had no complaint against 
the workman. However since nobody was examined on the 
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side of the defence that letter was not marked. Assuming 
that the loanee had subsequently given a letter to the 
workman stating that he had no complaint against him, the 
documents referred above as well as the testimony of 
management witnesses go to show that the workman had 
committed misappropriation of money and the misconduct 
alleged against him. The defence has also a case that 
confession letter MEX -16 was obtained from the workman 
by the management under threat and, 
coercion. But it is written in Kannada in the handwriting of 
worker himself and it is signed by him. An English 
translation is provided and is Ext. MEX -16( a). This is a 
letter given in 1999 to the Manager. He never complained 
to any authority superior to the Manager of the bank or to 
the police that confession statement was obtained by threat 
and force. No evidence was adduced to substantiate the 
contention that the confession letter was not given 
voluntarily. The contention remains in the realm of mere 
allegation without proof. Thus the first part of the charge 
stands proved. 

7. The next allegation is that the workman had 
accepted Rs. 500 each on four occasions from Sri. B. M. 
Raghava for remittance into the S.B. Account of the 
customer. The amounts were not remitted on the same day, 
but some day later. However the workman had made 
entries in the pass book of the customer, Ext.MEX-8 as if 
the amounts were credited to his account. When the 
customer subsequently went to the bank to update the 
entries in the pass book it was noticed that the amounts 
entrusted to the workman were not actually remitted into 
his account. MW2 has deposed to the above effect. 
Ext.MEX-8 contains entries of remittance of Rs.500 each 
on four occasions in the handwriting of the workman. But 
the same isnot recorded in the ledger folio. When the 
Branch Manager MW2 questioned the workman he gave 
Ext. MEX-16 confession letter to M W2 admitting his guilt. 
MW1 and 7 corroborate the version of MW 2. 
Subsequently the worker remitted an amount of Rs.2,000 
in the account of the customer as per Ext.MEX-10 credit 
slip dated 30-07-1999. Exts. MEX-8 and 10 prove that the 
worker had misappropriated money entrusted by the 
customer. The testimony of MW1,2 and 7 corroborate the 
case of the management. 

8. The next allegation against the workman is that he 
had withdrawn Rs.2,000 from S B. Account of 
Smt.T.Lakshmi on 19-06-1999 by using Ext.MEX-11 cheque. 
The workman had presented the cheque by putting his 
signature on the reverse side of the cheque. Ext.MEX-13 is 
Cheque Book Issued Register of the branch. On 10-06- 
1999 a loose cheque was issued to account holder Lakshmi 
as per Ext.MEX-13 Register (page-90). The handwriting of 
that entry in Ext.MEX-13 is that of worker. It is by using 
this loose cheque that the workman withdrew Rs.2,000 
from the account of SmtT.Lakshmi. This was noticed when 
the customer visited the branch on 24-07-1999 for making a 


withdrawal of Rs.3,000/- from Her account. She orally 
complained to Branch Manager MW2. Thereafter the 
records of the bank were verified by the Branch Manager 
with the help of staff. Ext.MEX-11 cheque was filled up by 
the workman in his handwriting. His handwriting is 
identified by MW2 and 4. ExtMEX-20 is a confession letter 
given by the workman to the Branch Manager*on 29-07- 
1999 admitting the incident. MW3 was the then cashier 
and the version of MW2 is corroborated by MW3. MW5 
is S.B. Section Clerk. He says that the workman had 
presented Ext.MEX-11 cheque for encashment by signing 
it on the reverse side of the cheque. When the fraud was 
detected the workman remitted Rs. 2,000 /- on 28-07-I999 
by Ext. MEX 14 cash credit slip to the account of 
Smt.Lakshmi. Thus the misconduct of the workman stands 
proved. 

9. It is further alleged that the workman had presented 
and NRE cheque Ext. MEX-17 on 25-06-1999 for 
encashment. MW5 the S.B. Section Cleark entered it in Ext. 
MEX-19 NRE SB Account and forwarded it to the Special 
Assistant MW6 for passing the cheque. But after 
verification MW6 returned the cheque to the workman 
stating that no cheque book was issued to the prticular 
account. According to MW7 Assistant Manager he had 
issued cheque book without noticing that the account of 
the customer Jayananda Poojari was already closed. The 
NRE cheque Ext. MEX-17 was presented by the workman 
after putting his signature on the reverse side of the cheque. 
MW4 has identified the signature if the workman in Ext. 
MEX-17 cheque. On the date of the incident MW2 the 
then Manager was on leave. The workman subsequently 
gave Ext. MEX-20 confession letter to the Manager 
admitting the incident. There is no contra evidence on the 
side of the workman to challenge the aforementioned 
evidence on the side of the management. Titus the 
allegation that the workman attempted to withdraw Rs, 

10,000 from NRE account stands proved. Thus the evidence 
adduced before the Enquiry Officer prove that the workman 
had committed acts of misappropriation, falsification of 
accounts and made an attempt to commit fraud. 

10. According to the union the workman had required 
production of investigation report. But the Enquiry Officer 
did not ca'I for the record. The ruling of Enquiry Officer is 
contained at page 9 of enquiry proceedings. The request 
of the workman was made during cross-examination of 
MW1, the Investigating Officer of the bank. The ruling of 
the Enquiry Officer is that since the management was not 
relying on the investigation report they are not bound to 
produce it. It is also stated that it is a privileged document 
The enquiry report shows that the investigation report 
was not relied on by the management. The investigation 
report is an internal document to enable the management 
to know whether there is a prima-face case against the 
delinquent to proceed for disciplinary action. Therefore, 
the Enquiry Officer was justified in rejecting the request of 
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the workman, l have already mentioned that the confession 
statement was voluntary and not given under duress or 
threat. It was contended Y . the union that none of the 
account holders were exa ined and no complaints were 
produced in the enquiry. The management has no case 
that written complaints were received. According to MW2, 
the Branch Manager only oral complaints were given. 
Besides though amounts were not remitted promptly by 
the workman on detection of the discrepancy in the books 
of accounts remittances were made in respective accounts 
and hence the customers had no further grievance. It is not 
in the interest of the bank to compel customers to undergo 
the ordeal of a domestic enquiry for the fault of an employee 
oft os ,'ank. Non examination ofthe customers cannot affect 
the Tidings because even without them there are enough 
materials to bring home the guilt of the workman. It is the 
contention of the union that the workman was only a part- 
time sweeper, that he was not supposed to do the job of a 
clerk, that he had no access to records and that it was not 
possible for a part-time sweeper to make entries in account 
books and registers. It is also contended that it was the 
practice of the bank to entrust clerical work to sub-staff 
sometimes. The workman had thus prepared many credit 
slips of customers. But for that he cannot be accused of 
swindling money of customers. No doubt it has come out 
in evidence that the workman used to prepare credit slips 
on behalf of customers. But that does not mean that he can 
defraud the bank or the customers. The workman was given 
full opportunity to defend the charges. He did not adduce 
evidence to rebut the charges. I find no reason to deviate 
from the findings of Enquiry Officer. 

11. Point No. 2 :-The punishment imposed is 
compulsory retirement from service. The workman was 
heard regarding proposed punishment by the disciplinary 
authority. There are many instances of fraud committed by 
the workman. The bank cannot be expected to show 
leniency to such a dishonest bank employee. He says that 
he hails from a poor family and backward community. He 
was aged only 30 years at the time of suspension. 
Compared to the seriousness of the misconduct these are 
no mitigating circumstances. Unless the punishment is 
shockingly disproportionate the court cannot interfere. The 
workman was dishonest, mesappropriated money of 
customers and committed fraud. That affects the 
reputation of the bank and shakes the confidence of 
customers in the bank. Hence no leniency could have been 
shown by the bank in the matter of punishment. The 
punishment is commensurate with the charges and no 
interference is called for. 

12. In the result an award is passed finding that the 
action of the management in imposing the punishment of 
compulsory retirement from service on the workman Sri G. 
Janardhana is legal and justified and be is not entitled for 
any relief. 


The award will come into force one month after its 
publication in the Offical Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of September, 2008. 

P. U NORBERT, Presiding Officer 
APPENDIX 

Witness for the Union: - Nil. 

Witnesses for the Management: 

MW1 - 19-05-2008 - ShriP. Gopinath. 

Exhibit for the workman: Nil 

Exhibit for the Management: 

Ml - 19-05-2008 - Enquiry File. 

5 WRt, 2009 
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New Delhi, the 5th January, 2009 
S.O. 161.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the management of Central 
Bank of India, and their workmen, received by the Central 
Government on 5-1-2009. 

[No. L-12012/299/1999-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT, LUCKNOW 

Present: N. K. Purohit, Presiding Officer 

I.D. No. 47/2000 

Ref. No. L-12012/299/1999-IR(B-Il), dated 5-6-2000 
Between 

The Asstt. General Secretary, 

Central Bank Staff Association, 

13/11, Shiv Nagar Colony, 

Allahapur, Allahabad (U.P.). 

(In the matter of Sh. Suleman) 
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And' 

Central Bank of India 
The Regional Manager 
CBI, Regional Office, Lanka 
Varanasi (U.P.) 

AWARD 
Dated5-12-2008 

1. By Order No. L-12012/299/1999-IR (B-II), dated 
5-6-2000 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Asstt. General Secretary, 
Central Bank Staff Association, 13/11, Shiv Nagar Colony, 
Allahapur, Allahabad and Central Bank of India, The 
Regional Manager, CBI, Regional Office, Lanka Varanasi 
for adjudication. 

2. The reference under adjudication is as under: 

“Whether the action of the management of Central 

Bank of India in terminating the services of 

Sh. Suleman w.e.f. 8-8-98 is justified? If not, what 

relief the workman is entitled from?” 

3. In brief, the case of the Central Bank Staff 
Association in its statement of claim is that the workman 
Sh. Suleman was appointed as temporary peon on 29-3-84 
and was performing duties of peon but full salary was not 
paid to him. It is alleged that payments were made to the 
workman by fictitious names just to thwart the claim of the 
workman for absorption in permanent service. The workman 
had worked for more than 240 days between the period 
1-5-84 to 30-4-85. It is further submitted that the Bank 
entered into a settlement with All India Central Bank 
Employees Federation on 24-12-2004 and issued circular 
No. CO.: 90-91:622, dated 12-3-91 for regularization of 
temporary employees, who completed 240 days in a 
calendar year, but instead of regularization of the service 
of the workman as per aforesaid circular, the Bank terminated 
his services on .8-8-98 in violation of the provisions of the 
ID Act. It is prayed that the management of the Bank be 
directed to reinstate the workman with full wages and for 
absorption w.e.f. 1-5-84. 

4. The management of the bank has filed the written 
statement therein that the workman was appointed on daily 
wages. He had not worked for 240 days in a calendar year. 
He has been made payment for the actual days he worked 
in the Nagra Branch as casual labour. It is further stated 
that workman did not hold any regular post. No 
appointment letter was issued to him. The management 
has neither contravened any provision of the I.D. Act nor 
violated any provision of Bipartite Settlement. It is further 
stated that claim is belated and Branch Manager, Nagra 
Branch of the Bank has not been made party in the reference 
order, therefore, the same is bad in law. 

5. The workman’s union has filed rejoinder whereby 
it has only reiterated earlier averments in its claim statement. 


6. In support of its claim, the union hassled affidavits 
of the workman and Sh. Lakhi Chand as witnesses, whereas 
management has filed the affidavit of Sri R.P. Misra, Branch 
Manager Nagra Branch as witness. Both the sides have 
also filed documents in support of their respective case. 

7. Heard the arguments advanced by learned 
representatives of both the sides and perused the relevant 
record. 

8. The question which arises for consideration is as 
to whether the workman had worked for atleast 240 days in 
a calendar year or one year preceding date of alleged 
termination. In this regard the workman has stated in his 
affidavit that he was appointed as temporary peon at the 
bank’s Nagra branch, Ballia on 29-3-84 and continued to 
work until 8-8-98 when his services were terminated. He 
has alleged that payment of salary was made through 
vouchers in fictitious names. He has further stated that he 
had worked for more than 240 days during the period I -5- 
84 to 30-4-85. He has also stated that letters dated 20/23-9- 
89 (C-4/4) and letter dated 7/14-10-89 (C-4/2) reveal that his 
name was forwarded for selection as subordinate staff but 
he was neither called for selection nor appointed in the 
service of the bank and his services were terminated by the 
bank without assigning any reason, notice pay and 
retrenchment compensation. Witness Sh. Lakhi Chand has 
stated that the workman was appointed as part time 
safaikarmchari on half salary on 1-3-84 but he was 
performing all the duties as a peon at Nagra Branch and he 
had worked upto 8-8-98. In rebuttal, the management 
witness Sh. RP Misra has stated that workman did not hold 
any regular post. No appointment letter was issued 
therefore, the question of termination of his services do 
not arise at all. The workman had not worked for 240 days 
in a calendar year. He was engaged on day to day basis. He 
has further stated that Branch Manager, Central Bank of 
India was not competent to appoint any candidate on 
regular basis. 

9. Admittedly, the workman was appointed as daily 
wager. He has admitted in his cross examination that no 
appointment letter was ever issued to him and his name 
was not sponsored by the Employment Exchange. He has 
also admitted that he did not mark his attendance in any 
attendance register. He has admitted his signature on the 
payment voucher M-1. It is pertinent to mention that during 
cross examination the management witness Sh. R.P. Misra, 
on admission that he did not check the vouchers for the 
period 9-8-97 to 8-8-98, directions were given to him to file 
achartofthe working days ofthe workman for the aforesaid 
period. In compliance ofthe above direction, he submitted 
a statement of working days of the workman for the above 
period alongwith his affidavit which reveal that in 
aforesaid period, the workman had worked only for 8 days 
i.e. from 6-7-98 to 7-7-98 and from 3-8-98 to 8-8-98. The 
photo copies ofthe payment vouchers dated 8-8-98 (MI) 
and 18-8-98 (A-l 1/4) are on the record. It is evident from 
the above vouchers that workman had received wages 
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@ Rs. 25/- per day for aforesaid period of 8 days as daily 
wager. The letter dated 23-2-91 (C-4/4) of the Branch 
Manager, Nagra branch sent to Regional Office, Varanasi 
(C-4/5) is admitted documents which reveal that the 
workman had worked for 185 days during the period 1984 
to March 1985. The workman has stated that he continued 
as temporary peon up to 7-8-98 whereafter the bank 
terminated his services without complying the provision 
of l.D. Act, but there is no documentary evidence to show 
that he had worked for more than 240 days preceding the 
date ofhis alleged termination i.e. 7-8-98. In (2002) 3 SCC 
25 Range Forest Officer vs. S.T.S. Hadimani, the Hon’ble 
Apex Court has observed as under : 

"Filing of an affidavit is only his own statement in 
his favour and that cannot be regarded as sufficient 
evidence for any court or tribunal to come to the 
conclusion that a workman had, in fact, worked for 
240 days in a year. No proof of receipt of salary or 
wages for 240 days or older or record of appointment 
or engagement for that period was produced by the 
workman. On this ground alone, the award is liable 
to be set aside.” 

10. In the present case, no proof of receipt of wages 
for 240 days or record of appointment for that period has 
been produced by the workman. Merely self serving 
statement by the workman is not sufficient to discharge 
his initial burden to prove that he had worked for more 
than 240 days. It is well settled if a party challenges the 
illegality of the order the initial burden lies upon him to 
prove the illegality of the order and if no evidence is 
produced the party invoking the jurisdiction of the court 
must fail. It was the case of the workman that he had 
worked for more than 240 days in the year concerned. 
This claim has been denied by the management, therefore, 
it was for the workman to establish that he had worked 
more than 240 days in a calendar year or one year 
preceding date ofhis alleged termination i.e. 8-8-98, but 
as discussed above the workman has failed to prove that 
he had worked for the above requisite period. Therefore, 
his claim is not tenable. 

11. Accordingly, the reference is adjudicated against 
the workman and the workman is not entitled for any relief. 

12. Award as above. 

Lucknow N.K.PUROHIT, Presiding Officer 

R*xfl, 5 2009 

^!T. 3 tr. 162.— 3 jUi)(*ra> Iw; srfafwr, 1947 (1947 

^114) ^ *IR1 17 ^ 613*1 <«i wwi 3F«t» 

^ *MF11YW aH««> < *>4 t w4 ^ 41*1, 

3 a}|#W fontPt -4' TTC3FTR Yaffil* StftTOTI 

‘tilci'fcitil ^ nme (*iV4 W®41 08/2008) ^>1 ^>*41 c, 

Mu nft 5-1 -2009 I 

[4 Tp-1201 l/3/2008-3T^ 3TR(Tft-II)] 
^*«h SlftWltl 


New Delhi, the 5th January, 2009 

S.O. 162. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 08/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure, in the 
Industrial Dispute between the management of Corporation 
Bank and their workmen, received by the Central 
Government on 5-1 -2009. 

[No.L-12011/3/2008-IR (B-Il)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 08 of2008 

Parties : Employers in relation to the management of 
Corporation Bank 
And 

Their Workmen 

Present : Mr. Justice C.P. Mishra, Presiding Officer 
APPEARANCE 

On behalf of the management: Mr. A.K. Paul, Officer of 

the Bank. 

On behalf of the Workmen: Mr. A.K. Biswas, Assistant 

Secretary of the union. 

State : West Bengal. Industry: Banking 

Dated: 31st October, 2008. 

AWARD 

By Order No. L-12011/3/2008-1R (B-II), dated 
18-3-2008 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 Xd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the claim of the union for regularization or 
appointment of 12 persons, as per list attached, on 
the permanent post or part time Sweeper, in different 
branches of Corporation Bank is legal and justified? 
If so, to what relief they are entitled for?” 

LIST OF THE CANDIDATES 


SI. Name of the 

No. Candidates 

Branch 

Working 

since 

Monthly 
Salary 
paid (in 
Rupees) 

0) 

(2) 

(3) 

(4) 

(5) 

1 . 

ShriAlok 

Chowdhury 

Dharmatola 

Street 

25 years 

3500.00 

2 

Shri Asit 
Chakrabaorty 

Canning 

Street 

23 years 

3,000.00 

3 . 

Shri Debabrata 
Pramanik 

R.B.Avenue/ 9 years 
Bhowanipur 

2,400.00 

4 

Shri Debarshi 
Haider 

Ballygunj 

4 years 

2,500.00 
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(1) (2) 

(3) 

(4) 

(5) 

5. ShriUttam 
Sandhukhan 

Canning St./ 26 years 
Currency 

Chest 

2,500.00 

6 . ShriNirmal 

Jadavpur 

8 years 

1 ,200.00 

Mondal 

7. Shri Tarak Das 

Salt Lake 

8 years 

1 ,200.00 

8 . Shri Sujit Mondal Zonal Office 5 years 

1300.00 

9. Shri Rajkumar 

Baguihati 

3 years 

1350.00 

Hela 

10. ShriOebdas 
Pramanik 

Howrah 

(South) 

2 Vi years 

1300.00 

11. ShriChinibas 

Gariahat 

1 year 

1350.00 

Mondal 

12. Shri Prabitra 
Nandi 

NUJS Salt 
Lake 

3 !4 

2300.00 


2. It appears from the record that a Joint memorandum 
duly signed by the parties stating therein the terms of 
settlement was filed on 3-10-2008. It is also prayed that 
therein that an Award in terms of the said settlement be 
passed. I have carefully gone through the terms of the said 
settlement which appear to be fair, reasonable and in the 
interest of the parties. I accept the same and pass an Award 
in terms of the said settlement. 

3. The Joint memorandum as filed by the parties is 
made part of this Award as Annexure-A. 

This is my Award. 

Dated, Kolkata C. P. MISHRA, Presiding Officer 

The 31 st October, 2008. 

ANNEXURE-A 

BEFORE THE HON’BLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KOLKATA 

In the matter of Ref. No. 8 of2008 

AND 

In the matter of OrderNo. L-12011 /3/2008-IR (B-II) 

Dated 18-3-2008 of 

The Ministry of Labour 
Government of India 
Under Clause (d) of Sub-Section (1) and 
Sub-Section (2 A) of Section 10 of the 
Industrial Dispute Act, 1947. 

AND 

In the matter of 
Industrial Dispute between 

Workman 

Represented through. 

The Assistant Secretary, 

Corporation Bank Employees Union, 

C/o Corporation Bank, 

DharamtolIaBranch,8, Lenin Sarani, KoIkata-700 013 

...Petitioner 


AND 

The Zonal Manager, 

Corporation Bank, 

Zonal Office, 

3 Middleton Row, 

Kolkata-700 071. ...Respondent/Management 

JOINT MEMO SUBMITTED BY THE PARTIES 

1. It is submitted that the petitioner Union which , 
raised the aforesaid dispute in reference, has appealed to 
the Management of the respondent bank to regularise the 
engagement of 12 persons whose cause has been espoused 
by the Union, purely on humanitarian grounds as a one 
time measure, though such regularisation is not consistent 
with the rule of equity in public employment. 

2. Arising out of protracted discussions the parties 
had in the matter and that the aforesaid, dispute pending 
adjudication before the Hon’ble Tribunal, the parties have 
proposed to approach the Hon’ble Tribunal to resolve the 
dispute by agreeing to certain mutually accepted terms. 
Accordingly, the parties herewith submit a joint memo on 
the following terms in full and final resolution of the 
aforesaid Industrial Dispute. 

(a) That the Bank would consider appointment of all 
the 12 persons (named in the Annexure) as Part- 
time Sweepers in Kolkata city branches w.e.f. the 
date of the consent award, subject to their 
submitting proper documents in proof of their age 
and education qualification. 

(b) The$e 12 candidates would be absorbed as 
permanent Part-time Sweepers on graded scale 
wages only upon satisfactory completion of 
probation of 6 months from the date of consent 
award. 

(c) It is distinctly understood by the parties that the 
Petitioner Union or any of the persons named in 
the annexure to this settlement shall not claim to 
make any demand for attendant service benefits 
for any period of the past service rendered by 
them prior to the date of consent award. 

(d) The above agreement shal not be quoted as 
precedent by the Union to any pending or future 
similar cases. 

The parties submit that Honble Tribunal may please 
accept this joint memo in full and final settlement of the 
dispute and pass an Award accordingly. 

For petitioner, For Corporation Bank 

For Respondent, 

Zonal Manager 
ZO. Calcutta. 
The Zonal Manager, 
Corporation Bank, 

Zonal Office, 

3, Middleton Row, 
Kolkata-700071 


The Assistant Secretary, 
Corporation Bank Employees’ 
Union, 

C/o Corporation Bank, 
Dharamtolla Branch, 

8 , Lenin Sarani, 
Kolkata-700013 




L SriAlok Kolkata VIII Pass 44 

Choudhury Dharmtala 


2. Sri Debabrata Kolkata VI Pass 36 

Pramanik Bhowanipur 


3. Sri Debarshi Kolkata IX Class 25 

Haider Bally gunge 


4. Sri Pabitra Nandi Kolkata VIII Pass 30 

NUJS Salt 
Lake 

5. Sri Rajkumar Bela Kolkata VIPass 33 

Baguihati 

6 . Sri SujitMondal Zonal Office VII Pass 34 

Kolkata 


7. SriDebada Howrah VIII Pass 23 

Pramanik 

8 . Sri Chinbas Kolkata VIII Pass 40 

Mondal Gariahat 

9. SriTarakDas Kolkata VIII Pass 25 

Salt Lake 

10. Sri Nirmal Mondal Kolkata VIII Pass 40 




Jadavpur 



11 . 

Sri Uttam 

Kolkata 

VIII Pass 

48 


Sadhukhan 

Currency 

Chest 



12 . 

Sri Asit 

Kolkata 

VIII Pass 

46 


Chakraborty 

Canning 

Street 




25 years He is engaged by the owner of the generator 

which is hired by the Branch for operation of the 
generator. He was also engaged by the Branch 
for sweeping work during the period of absence 
of the permanent sweeper of the branch since the 
year 2000. 

9 years The branch has been engaging him since 
30-4-2004 for cleaning the premises. He is engaged 
through an agency viz, Lakshmi Enterprises of 
which firm he himself is the contractor. 

4 years The branch has been engaging him since 

18-12-2002 for cleaning the premises. He is 
engaged through an agency viz, Pramila 
Enterprises of which firm he himself is the 
contractor. 

3 years The branch is engaging his services since 
25-7-2003 for cleaning/sweeping the premises. He 
is engaged through an agency viz. Manab Udyog. 

3 years The branch is engaging his services from 
September 2002 for cleaning the premises. He is 
engaged through an agency viz Manab Udyog, 

5 years The branch is engaging his services from 

September 2002 for cleaning/sweeping the 
premises. He is engaged through an agency viz 
ABC Services, 

214 years The branch is engaging his services since 
30-4-2004 for cleaning/sweeping the premises. 

1 year The branch is engaging his services from 
June 2005 fore lean ing/s weeping the premises. He 
is engaged through an agency viz. ABC Services. 

8 years The branch is engaging his services since 
23-2-2005 for cleaning/sweeping the premises 
on daily wage basis. 

8 years The branch is engaging his services since 
22-2-2005 for cleaning/sweeping the premises 
on daily wage basis. 

26 years The branch has beens engaging him since 

9-1-2006 for cleaning/sweeping the premises. 

23 years The branch is utilising his services for maintaining 

office premises from 1995. Earlier he was working 
as generator operator. 
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M fa#, 5 »R#, 2009 

■wr.sir. 163.— 4 ?ia)Pi+ fatR aifafaw, 1947 (1947 

^ 14) # tfRt 17 ^ <w j,444.«l THTFR #3^1 

3N> ^ wrr ^ Ffas Ih^WsT *4+k7 ^ 
a^'q 3 lifaz alhdrt»ra» fans 3 ^#*1 fr^ot al'IaiPi* 
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[FL H-5I-12012/58/2006-3^ «R(^-U)] 
71^5 grqR, airfsre# 

New Delhi, the 5th January, 2009 

S.O. 163.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1 Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on 5-1-2009. 

[No. L-12012/58/2006-IR(B-II)] 
RAJ INDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 54/2006 

Shri Joginder Singh C/o Vice President, INBEC, 25, 

Sant Nagar, Civil Lines, 

Ludhiana. ..Applicant 

Versus 

The Zonal Manager, Punjab National Bank, Zonal Office, 
FerozeGandhi Market, Ludhiana-141001. ...Respondent 

APPEARANCES 

For the workman None 

For the management : Sh. N.K. Zakhmi. 

AWARD 

Government of India vide notification No. L-) 2012/ 
58/2006-IR (B-1I) dated 13-9-2006 has referred the following 
industrial dispute for judicial adjudication to this 
Tribunal:— 

“Whether the action of the management of Punjab 
National Bank in awarding the punishment of 
dismissal from service to Shri Joginder Singh is illegal 
and unjustified? If so, to what relief the concerned 
workman is entitled to and from what date?” 

2. None is present on behalf of the workman. Learned 
coupsel for the management is present. From last 
many days fixed for the hearing of this case the 
workman is not ensuring his presence. The reference 
was referred by the Central Government in the year 
2006. Several opportunities have been given to the 


workman but he is not availing the opportunity of 
being heard. It is already 1.15 p.m. At this stage, I 
have no option otherwise then to dismiss the claim 
of workman in reference for non-prosecution and 
return the reference to the Central Government as 
such. Accordingly, the reference is returned as such. 
Let the Central Government be informed. File be 
consigned. 

G K. SHARMA, Presiding Officer 

Chandigarh. 

17*11-2008 

fa#, 5 "3R#, 2009 

^T.3TT. 164.—4flylfi|+ SlfafalH, 1947 (1947 

■5PI14) # m 17 ^ 

4N) ^ ire'tfar Ffac fafa# #7 t# unfair!' ^ Ffa, 
3 ftfaj aiklO i cf ; fatft 3 frf>r dftiiPi* 
3rftaR«T, -4U5h l S i: "#13 (Ft# FTSSI 24/2006) # TRflfTRT 
Ft# ♦, # ifafa FR*FR # 5-1-2009 # Tm fOT *E I 

[R. ^-12012/145/2005-31^31R(^-II)3 

FF^-3 g>HK, 'wftl'hlt) 
. New Delhi, the 5th January, 2009 

S.O. 164.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh as shown in die Annexure, 
in the Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on 5-1 -2009. 

[No. L-12012/145/2005-IR (B-II)] 
RAJTNDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1 
CHANDIGARH 
Case ID No. 24/2006 

Shri Amaij it Singh S/o Shri Phool Chand, Samiehri, Tehsil 
& Distt. Ambala, Ambala (Haryana) 

...Applicant 

Versus 

The Manager, Punjab National Bank (Spl. SSI Branch), 
Saha, Tehsil Saha, Ambala (Haryana). 

...Respondent 

APPEARANCES 

For the workman : Workman in Person with 
Subhash Talwar. 

For the management : Sh. S. C. Negi. 
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AWARD 

Passed on 20-11-2008 

Central Government vide notification No. L-12012/ 
145/2005/IR(B.II) dated 17-5-2006 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the claim of Shri Amarjit Singh S/o Shri 
Phool Chand that he was employed during the period 
from 26-10-2004 to 2-8-2005 as a part-time sweeper by 
the management of Punjab National Bank is correct? 
If so, whether the action of the management in 
terminating him service w,e.f. 2-8-2005 is just and legal? 
If not, to what relief the workman is entitled to? 

2. The present reference was made by the Central 
Govt, on the failure of conciliation proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the action 
of the management as illegal and invalid. 

3. The management turned up and opposes this 
reference. 

4. As per office memorandum dated 5-9-08, this case 
was fixed inprelok adalat meeting on 20-11-2008 for its 
disposal by adopting the mediation and conciliation 
mechanism. The workman made a statement that he 
withdraws the present reference of his own in Lok Adalat. 
Accordingly the reference is returned to the Central Govt, 
as settled in Lok Adalat. Central Govt, be informed. File 
be consigned to record. 

Dated 20-11-08 

G. K. SHARMA, Presiding Officer 
5 ^rwt, 2009 

^5T.3tr. 165.—3Tfaf=PR, 1947 (1947 
14) m 17 ^ 3TJRF? 3', 

(fMwTT 51/1999) 
^ Tift Tt(4>K ^ 5-1-2009 ^UTO 

1T31T «1T1 

[B. T^-12013/66/1998-3TT$ 3TR(^-II)] 
3>hk, 

New Delhi, the 5th January, 2009 

S.O. 165. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of The 
Regional Manager Punjab National Bank and their 
workmen, received by the Central Government on 5-1 -2009. 

[No. L-12013/66/1998-IR (B-II)] 
RAJ INDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI GYANENDRAKUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,-1 
CHANDIGARH. 

Case No. ID 51/1999 

The General Secretary, National Bank of India Employees 
Union (North Zone) C/o P.N.B. Civil Lines, Rohtak 
(Haryana). 

...Applicant 

Versus 

The Regional Manager, Punjab National Bank, Regional 
Office, Delhi Road, Rohtak (Haryana). 

...Respondent 

APPEARANCES 

For the workman : Workman in Person. 

For the management : Sh. R. K. Chandra. 

AWARD 

Passed on 14-11-2008 

Central Government vide notification No. L-12013/ 
66/1998/IR(B-lI) dated 10-2-1999 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether employer-employee relationship exists 
between the management of Punjab National Bank 
and Smt. Savitri Devi who was reportedly engaged 
for supplying water to the Nagina Branch of the 
Bank? If yes, whether the demand for payment at 
the minimum rate of Rs. 175 per month to the 
disputant is just and legal? If not, what relief is the 
disputant entitled to ?” 

2. The present reference was made by the Central 
Govt, on the failure of conciliation proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the action of 
the management as illegal and invalid. 

3. The management turned up and opposes this 
reference. 

4. As per office memorandum dated 5-9-08, this case 
was fixed in pre lok adalat meeting on 14-11-2008 for its 
disposal by adopting the mediation and conciliation 
mechanism. In Lok Adalat, both the workman and the 
management agreed and settle the case on the condition 
that workman will continue to work in the same capacity 
as already working. On this assurance the workman agreed 
to withdraw the reference, Lok Adalat. accordingly the 
reference is returned to the Central Govt, as settled in Lok 
Adalat. Central Govt, be informed. File be consigned to 
record. 

Chandigarh: 

14-11-08 G. K. SHARMA, Presiding Officer 
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New Delhi, the 5th January, 2009 

$.0. 166.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 149/ 
2004) of the Central Government Industrial Tribunal-‘»um~ 
Labour Court, No. 1, Chandigarh as shown in the Annexure, 
in Ae Industrial Dispute between the management of Oriental 
Bank of Commerce and their workmen, received by the 
Central Government on 5-1 -2009. 

[No. L-120I2/20/2003-IR (B-IT)l 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANF.NDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,-1 
CHANDIGARH. 

Case No. ID 149/2004 

Shri Subhash Chand S/o Sh. Deen Dayal R/o Vill. Bamni 
Khera. The Palwal, Distt. Faridabad. 

...Applicant 

Versus 

The Branch Manager, Oriental Bank of Commerce, 
Neelam-Bata Road, Faridabad. 

...Respondent 

APPEARANCES 
For the workman : None 

For the management : Sh. Ram Chander. 

AWARD 

Passed on 21-10-08 

Central Government vide notification No. L-l 2012/ 
20/2003/IR(B.n) dated 8-3-^004 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether it is a fact that Shri Subhash Chand S/o 
Shri Deen Dayal was engaged by the management of 
Oriental Bank of Commerce, Faridabad Branch during 
the period from 16-5-1998 to 16-5-2002 on daily wage 
basis? If so whether the action of the management 
in terminating the services of Shri Subhash Chand 
w.e.f. 16-5-2002 is just and legal? If not, what relief 
the workman is entitled to ?” 


2. None is present on behalf of the workman. Learned 
counsel for the management is present. The reference was 
referred by the Central Government in the yeat 2004. Case 
called several times. It is already 1.15 pm. At this stage, I 
have no option otherwise then to dismiss the claim of 
workman in reference for non-prosecution and return the 
reference to the Central Government as such. Accordingly, 
the reference is returned as such. Let the Central 
Government be informed. File be consigned. 

Chandigarh: 

21-10-08 

G. K. SHARMA, Presiding Officer 
^ fa#, 5 <44*1(1, 2009 

^il.3tT. 167.—3tlsilPn> STplPrilR, 1947 (1947 

^> 1 14) # urcr 

4 3lWlPl<* fqq^ if c£.£!t| *K«hU 3d«ilPl+ 
3rf»I3Rtri/9|TT ^ W (4^1 21 /2004 

33/2004) # y+lftld iff# t, ^ TRlsR # 
05-01-2009 #3JRTg31T «TTI 

[R. 1^-38011/4/2003-311$ 31R (aft.-II) ] 
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New Delhi, the 5th January, 2009 

S.O. 167.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2004 
and 33/2004) of the Central Government Industrial Tribunal 
Cum-Labour Court, Bhubaneswar as shown in the 
Annexure, in the Industrial Dispute between die management 
of M/s. Larsen and Toubro Ltd., and their workmen, 
received by the Central Government on 05-01-2009. 

[No. L-38011/4/2003-IR (B-II)] 
[No. L-38011/7/2003-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: Shri N. K. R. Mohapatra, Presiding Officer 
Industrial Dispute Case No. 21/2004 & 33/2004 
Date of Passing Award—13th October, 2008 

Between : The Management of (1) The 

Construction Manager, M/s. Larsen 
and Toubro Limited, ECC Division, 
Coal Handling Plant, AtVPO. Paradip, 
Jagatsinghpur, Orissa. 
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(2) The Chairman, 

Paradip Port Trust, At./Po. Paradip, 
Dist. Jagatsinghpur-754142 

...1st Party Managements 

(AND) 

Their Workmen represented through 
The General Secretary, Paradip Port 
Dock & Construction Workers Union, 
Qrs. No. M/11/98, Madhuban, Paradip 
Port, Paradip, Jagatsinghpur. 

...2nd Party Union 

APPEARANCES 

Authorized ...For the 1 st Party 

Representative Management No. 1 

Shri N. K. Mishra, ...For the 1 st Party 

Dy. Secretary, Management No. 2 

Er .Jatikanta Behera ...For the 2nd Party 

General Secretary Union. 

AWARD 

The Government of India in the Minstry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
disputes for adjudication vide their Order No. L-38011/4/ 
2003-IR(B-II), dated 1-6-2004. 

I. D. Case No. 21/2004 

“Whether the action of the Management of M/s. 
Larsen and Toubro Ltd., Contractor in relation to their 
establishment i.e. Coal Handling Plant under Paradip Port 
Trust, Paradip by not providing re-employment to the 
retrenched workmen (36 No. of workmen as per list enclosed) 
is legal and justified? If not, what relief the workmen are 
entitled to?” 

LISTOFTHE WORKMEN 

1. Ballav Kumar Biswar 

2. Ranjan Swain 

3. Anuja Ratha 

4. Pramod Behera 

5. Susanta Sahoo 

6. Ashutosh Das 

7. BanambarJena 

8. Pradipta Lenka 

9. Ramachandra Sahoo 

10. RabiPati 

II. SrikantaBhoi 

12. Sekhar Pradhan 

13. Sukanta Sahoo 

14. Gyanaranjan Bank 

15. Ajya Behera 


16. Bijaya Lenka 

17. Kanhu Panda 

18. Pravakar Pradhan 

19. Amar Sahoo 

20. Manoranjan Rout 

21. Kulamani Das 

22. Ashok Das 

23. RanjitSamal 

24. Susanta Malick 

25. DebendraNayak 

26. Bichitra Lenka 

27. Prasanta Chaudhary 

28. Jayanta Swain 

29. Nagen Sahoo 

30. Pradipta Samal 

31. NasirKhan 

32. Saroj Biswal 

33. Preman anda Rout 

34. Bakuntha Sahoo 

35. Prasanta Swain 

36. Tofan Senapati. 

I. D. Case No. 33/2004 

“Whether the action of the Management of M/s. 
Larsen and Toubro Ltd., Contractor in relation to 
their establishment i.e. Coal Handling Plant under 
Paradip Port Trust, Paradip in not providing re¬ 
employment to the retrenched workmen (47 No. of 
workmen as per list enclosed) is legal and justified? 
If not, what relief the workmen are entitled to?” 

List of Workmen 

1. Susanta Das 

2. Rabindra Rao 

3. Abhaya Pradhan 

4. Jalandhar Behera 

5. Jaganatha Aran 

6. Ramapada Mandal 

7. DaitaryTarei 

8. Bamana Samal 

9. Basanta Kr. Rout 

10. SaratKr. Swain 

11. Chaitanya Sethy 

12. Manosa Das 

13. GopalCh. Pati 

14. Gaun Mandal 

15. Narayan Bag 

16. LaxmidharBaral 

17. AjayaKr.Ojha 

18. Gopal Ch. Sardar 

19. T. S. Narayan 



C VFTII—*3TJ5 3(ii)] 


HRtTSa : Wtttl 24, 2009/RTW 4, 1930 


259 


20. Dhuria Swain 

21. Pitamber Sahoo 

22. Ranjan Kr. Sahoo 

23. Rabinarayan Sethy 

24. Prasanta Chaudhary 

25. Bhanga Murum . ... 

26. Asis Panda 

27. Ranjan Samal 

28. D. Tubu 

29. R. K. Pradhan 

30. Haridesh Ray 

31. SusilMandal 

32. Nihar Ranjan Samal 

33. Ranjan Kr. Pradhan 

34. Alekha Ch. Rout 

35. Dilip Kr. Sahoo 

36. Narayan Murmum 

37. Rashmiranjan Sahoo 

38. Kailash Ch. Dalai 

39. Ramachandra Guru 

40. Rabindra Rath 

41. Srinibas Mohapatra 

42. Sujit Kr. Das 

43. Debasis Malik 

44. Satyaranjan Das 

45. Ranjan Kuray 

46. S. DarmaRoy 

47. Prabir Kr. Das. 

2. The above noted two cases having been clubbed 
up together vide Order dated 8-5-2008 on the prayer of the 
parties, the award to be passed hereunder would be common 
to both the cases. The union has filed two separate claim 
petitions while the Management No. 1, (L & T Limited) has 
filed a common counter in both the cases and the 
Management of the Paradip Port Trust (Management No. 
2) has simply filed its counter in one of the cases namely in 
I. D. Case No. 33/2004. The claim of the Union and the 
Management are therefore summarized as follows. 

3. It is admitted by all parties that Management 
No. 1, M/s. Larsen & Toubro Limited (herein after referred 
as L & T in short) was awarded with a contract by 
Management No. 2, Paradip Port Trust (in short PPT) to 
construct a mechanized Coal Handling Plant. On getting 
such contract the L & T engaged several sub-contractors 
to execute different part of the contract by engaging their 
own manpower. Accordingly the disputants and many 
others were engaged by these sub-contractors and on 
completion of the project it was handed over to Paradip 
Port Trust by L & T and the workers engaged were 
terminated on payment of necessary compensation. After 


taking charge of the Coal Handling Plant, the Paradip Port 
Trust in order to keep it functional, awarded another 
contracts to L & T for operation and maintenance of the 
plant as a temporary measure till a final decision is taken. 

4. In the above background it is alleged by the Union 
in its both the claim petitions that after taking the 2nd 
contract for operation and maintenance of the plant, the 
management of L & T in blissful ignorance of the plight of 
the workers retrenched from the project work had engaged 
some outsiders as also some of the retrenched workers 
irrespective of their seniority. So far as the disputants are 
concerned it is alleged that in order to creat a management 
controlled Union the Management of L & T (Management 
No. 1) instigated the members of the Union on record to 
join another Union and on their refusal retrenched with 
service certificate some of those who were re-employed 
and refused re-employment to other members of the Union 
including the disputants and many others. As a result the 
Union raised two separate Industrial Disputes, one in 
respect of 36 workers and the other for 47 workers resulting 
in two separate references vide L D. Case No, 21/2004 and 
1. D. 33/2004 as detailed earlier. 

5. In reply to the above contentions of the Union the 
Principal Employer (Paradip Port Trust) submitted its 
counter in I. D. Case No. 33/2004 stating that it has nothing 
to do with the matter under dispute, its liability and 
responsibility as a Principal Employer being quite limited. 
Referring to the 2nd contract given to L & T (Management 
No. 1) it simply contended that after the Coal Handling 
Plant was constructed and handedover by the L & T, the 
said L & T was asked further through another contract 
(2nd contract) to provide manpower for operation and 
maintenance of the plant on the basis of man-hours rates 
as agreed in the earlier contract till finalization of the award 
of the work of operation and maintenance and therefore 
except to the above extent the Paradip Port Trust is not 
answerable to the problem of the Union in regard to re¬ 
employment of the disputants in question. 

6. The Management of L & T (Management No. 1) 
through its Construction Manager filed an elaborate 
Counter common to both the cases contending that the 
first contract it had taken for construction of a Coal Handling 
Plant was executed through different sub-contractors and 
therefore the workers engaged by these sub-contractors 
can never be treated as employees of L & T. Besides when 
thse workers were engaged against a Project work for a 
specific job, their termination on completion of the project 
can not be termed as retrenchment under Section 2(oo) or 
2(G) to claim re-employment under Section 2(H) of the 
Industrial Disputes Act. As regards the allegation of 
engaging workers on pick and chose method in its second 
contract for operation and maintenance of the above plant 
it is contended that under no law a seniority list of workers 
engaged in a time bound/specific work needed to be 
maintained and therefore the said allegation of the Union 
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is devoid of merit. Similarly as regards the allegation of 
unfair labour practice it is contended that the Management 
of L & T had never instigated any member of the Union on 
record to join another Union but the Union having 
articulated such false allegation wants to mislead the court 
and all others. Thus in a nut-shell it is averred by the L & T 
that there is no merit in the claim of the Union nor the same 
is maintainable under any law. 

7. On the basis of the above pleadings of the parties 
necessary issues were framed as follows. 

ISSUES 

LD. CASE NO. 21/2004 

1. Whether after retrenchment of 36 workers involved 
in this reference, there was still availability of job 
for them in the establishment ofthe Management? 

2. Whether the action of the Management in not 
providing re-employment to the retrenched 
workers (36 Nos.) is legal and justified? 

3. If not, to what relief the workmen are entitled to? 

I. D. Case No. 33/2004 

1. Whether after retrenchment of 47 workers involved 
in this reference, there was still availability of job for them 
in the establishment of the Management? 

2. Whether the action of the Management in not 
providing re-employment to the retrenched workers (47 
Nos.) is legal and justified? 

3. If not, to what relief the workmen are entitled to? 

8. In I. D. Case No. 21/2004 the Union besides 
producing documents marked Ext.-1 to 1/14 and 2/10 has 
examined two witnesses. The Management of L & T 
(Management No. 1 and 2) has examined a sole witness 
besides marking a document (Ext.-A) 

9. In I. D. Case No. 33/2004 the Union has examined 
one witness besides producing documents marked Ext.-l 
to Ext.-l 1/1, whereas no witness has been examined on 
behalf of any of the Management. 

10. Since while making a request for clubbing of both 
the cases, both the parties agreed to use in common the 
evidence recorded in both the cases, the evidence so 
recorded by the parties in these cases are taken as common 
to both the cases. 

FINDINGS 

ISSUE NO. II 

11. This issue is taken up first for the purpose of 
convenience. 

While claiming re-employment to the disputants in 
question it is alleged by the Union that after completion of 
the construction work of the Coal Handling Plant by 
Management No. 1 further contract was given to him by 
the Management No. 2 (Paradip Port Trust) for operation 


and maintenance of the said plant. While executing the 
second contract the L & T did not engage all those who 
were retrenched from the project work. It is also averred 
that few such retrenched workers were re-employed while 
majority of them were refused re-employment and that from 
amongst those who were re-employed few were terminated 
in the midst and were again taken back due to intervention 
of the Union etc. It is also further contended that the 
Management No. 1 used to engage less labourers than the 
man-powers sanctioned by the Paradip Port Trust- 
Management No.2 and this was obviously to avoid re¬ 
employment ofthe retrenched workers. 

12. It is now therefore to be seen how far the 
Management No. 1 L & T was guilty of not providing re¬ 
employment to the retrenched workers and for this the 
relevant provision as enumerated under Section 25-H of 
the Industrial Disputes Act is extracted below. 

“Re-employment of retrenched workmen—Where 
any workmen are retrenched, and the employer proposes 
to take into his employ any persons, he shall, in such 
manner as may be prescribed, give an opportunity (to the 
retrenched workmen who are citizens of India to offer 
themselves for re-employment, and such retrenched 
workmen) who offer themselves for re-employment shall 
have preference over other persons.” 

13. From the above provisions of law it is thus clear 
that an employer is not always bound to provide re¬ 
employment mechanically to all those who have been 
retrenched from an earlier project. Rather the employer is 
simply required to provide opportunities to these type of 
workers and on their exercising options he is to provide 
them re-employment depending upon his requirement and 
on the basis of suitability of a particular worker. Therefore, 
the demand of the Union that all the retrenched workers 
have the right to claim re-employment sounds some what 
improper and therefore an employer can not be blamed for 
not providing re-employment to all those who were 
retrenched from an earlier project. 

14. Furthermore, in so far as the present case is 
concerned, the pleadings of the Union and the evidence 
adduced by its witnesses show that the disputants were 
never engaged by the Management of L & T for 
constructing the Coal Handling Plant. Rather they were 
engaged by different sub-contractors of the L & T. 
Therefore, the disputants can not be treated as the 
retrenched workers of the L & T to claim re-employment in 
a job the contract of which was taken subsequently by the 
L & T from the Paradip Port Trust for operation and 
maintenance of the plant constructed through different 
sub-contractors earlier. The evidence of the Union further 
indicates that on completion of the construction work of 
Coal Handling Plant the workers engaged there by different 
sub-contractors of L & T were terminated on payment of 
necessary compensation. This itself goes to cut the very 
root of the case of the Union suggesting that they were 
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neither employed nor retrenched by the L & T and 
therefore there being no relationship of employer and 
employee between these workers and L & T, the latter is 
under no obligation to provide re-employment to these 
disputants in its second contract taken for operation and 
maintenance of a running plant. Accordingly this issue is 
answered. 

ISSUE NO. 1 

15. Under this issue the main question mooted by 
the Union is as to whether an employer is always required 
to engage such number of persons as has been approved 
and sanctioned by the Principal Employer and where under 
any circumstances he can engage less than the sanctioned 
strength. The documents marked Ext.-l & 2 read with 
Ext.-A shows that after the completion of the construction 
work of the Coal Handling Plant the Management No.2 
(Paradip Port Trust) having taken over the charge of the 
same made some interim arrangements with L & T 
(Management No. 1) to operate and maintain the said plant 
with his own staff as long as the recruitment of man-power 
for the plant has not been approved by the Ministry under 
whom the Paradip Port Trust was functioning Ext.-1 further 
indicates that for operation and maintenance of the plant 
244 man power posts were sanctioned by the Paradip Port 
Trust for the contract of maintenance and operation and 
the said figure was subsequently revised in 2005 reducing 
the required strength to 210. It is here argued by the Union 
that when the sanction strength was 244 the L & T used to 
engage less than 244 workers, depriving some of the 
disputants to be so engaged. But it should be clarified that 
while awarding a contract man-power is generally 
sanctioned not to provide employment opportunities to 
the workers but it is done considering the nature and work¬ 
load of a given contract. Therefore, if a contractor by 
engaging less number of workers than the sanctioned 
strength can achieve the goal within the stipulated period, 
it is for the principal employer rather than the Union to 
question the same at the time of final payment to the 
contractor. Therefore, there appears no force in the 
argument of the Union that the Management of L & T 
should have re-employed some of the disputants instead 
of keeping some of the sanctioned posts vacant. As a 
matter of repeatation it may be stated here that when 
admittedly, as discussed earlier, the disputants were not 
the retrenched workers of the L & T, the said Management 
can not be blamed for not providing re-employment to the 
disputants in its second contract taken for operation and 
maintenance of the Coal Handling Plant. Besides when 
admittedly the disputants were terminated after completion 
of a project work, their said termination can not be viewed 
as retrenchment in view of Section 2(00)(bb) of the Industrial 
Disputes Act to claim re-employment within the meaning 
of Section 25-H of the said Act. 

ISSUE NO. 3 

16. To sum up, for the various discussions made 
under different issues, it is held that the entire claims of the 


Union is nothing but a misconceived one and hence no 
relief. 

17. The reference is answered accordingly. 

Dictated & Corrected by me. f 

H. K. R. MOHAPATRA, Presiding Office!- 
I. D. Case No. 21/2004 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE WORKMAN 


Workman Witness No. 1 - Ranjan Swain. 

Workman Witness No.2 - T.S. Narayan. 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE MANAGEMENT 


None is examined on behalf of the 1 st Party-Management. 

LIST OF EXHIBITS ON BEHALF OF THE 2ND 
PARTY-WORKMAN 

Ext.-1 - Wage slips relates to the year 2000-2001. 

Ext.-1 /I -Wage slips relates to the year 2000-2001, 

Ext.-1 12- Wage slips relates to the year 2000-2001. 

Ext.-1 /3-Wage slips relates to the year 2000-2001. 


Ext-1/4- -do- 

Ext-1/5- -do- 

Ext.-1/6- -do- 

Ext-1/7- -do- 

Ext-l/8- -do- 

Ext-1/9- -do- 

Ext-1/10- -do- 

Ext-1/11- -do- 

Ext-1/12- -do- 

Ext-1/13- -do- 

Ext-1/14- -do- 


Ext.-2-Wage slips relates to the year 1998 to 1999. 


Ext-2/1- -do- 

Ext-2/2- -do- 

Ext .-2/2- -do- 

ExL-2/3- -do- 

Ext. -2/3 - -do- 

Ext. -2/4 - -do- 

Ext. -2/5- -do- 

Ext.-2/6- -do- 

Ext-2/7- -do- 

Ext-2/8- -do- 

Exl-2/9- -do- 

Ext-2/10- -do- 


LIST OF EXHIBITS ON BEHALFOF THE 1ST PARTY- 
MANAGEMENT 


No documents exhibited on behalf of the 1st Party- 
Management. 
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I. D. Case No. 33/2004 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE WORKMAN 

W.W.-I-Manasa Kumar Das. 

LISTtjF WITNESSES EXAMINED ON BEHALF OF 
THE MANAGEMENT 

None is examined on behalf of the 1st Party Management. 

LIST OF EXHIBITS ON BEHALF OF THE 2ND 
PARTY-WORKMAN 

Exi-1- Board Memorandum (Operation & Maintenance of 
Mechanical Coal Handling Plant) with Annexures. 
Ext-2- Copy of letter dated 24-2-2003 of Executive Engineer 
(Mech.) Paradeep Port Trust addressed to L & T. 
Exl- 3- Copy of Minutes of discussion made in presence 
ofA.LC (C)on 12-6-2003. 

Ext.-4-List of Workers. 

Exl- 5- Attendance register maintained by different 
contractors (copy). 

Ext-6- Wage slips. 

ExL-7- Identity card of Shri Nihar Ranjan Samal. 

ExL-8- CertificategrantedbyS.R-BrotherstoNiharRanjan 
Samal. 

Ext-9- Certificate granted by S.R. Brothers to Shri Manas 
Das. 

ExL-10- Certificate granted to T.S. Narayan by General 
Industrial Builders Pvt. Ltd. 

Ext.-ll-Certificate granted to Shri Gopal Chandra Sardar by 
Pawan Engineering Works. 

Ext.-11/l-Temporary pass issued to Shri Gopal Ch. Sardars. 
LIST OF EXHIBITS ON BEHALF OF THE 1ST 
PARTY-MANAGEMENT 

No documents exhibited on behalf of the 1st Party- 
Management. 

ftwfl, 5 2009 

168.—aftfllPl* 1947 (1947 
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H+lftld <*tdl I, FK4.K^ 05-01 -2009 ^ «H! 

[4. -q^T-12011/80/2007-^ 3TR (41.-II)] 

^por, 

New Delhi, the 5th January, 2009 
S.O. 168.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Kolkata as shown in the Annexure, in the Industrial 
Dispute between the management of United Bank of India 


and their workmen, received by the Central Government 
on 05-01-2009. 

[No. L-12011/80/2007-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 35 of2007 

Parties: Employers in relation to the management of 
United Bank of India 
And 

Their Workmen. 

Present : Mr. JUSTICE C.P. MISHRA, Presiding Officer 
APPEARANCE 

On behalf of the : Mr. G. Chakraborty, Advocate. 

Management 

On behalf of the :None. 

Workmen 

State : West Bengal Industry: Banking 

Dated: 4th November, 2008. 

AWARD 

By Order No. L-12011/80/2007-IR(B-II) dated 
28-11 -2007 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication:— 

“Whether the action of the management of United 
Bank of India, 11, Hamanta Basu Sarani, Kolkata- 
700001 by not placing Shri Shyamal Prasad Ghosh, 
Head Cashier-cum-Computer Operator of Shri Garpar 
Branch, Kolkata as senior to Shri Surojit Ghosh and 
debarring him from getting his seniority on the basis 
ofhis promotion result i.e. 14-10-1982 is justified? If 
not, what relief the concerned workman is entitled 
tor 

2. When the case is called out today, none appears 
for the workmen. Advocate for the management is present 
and has stated none has ever appeared for the workmen in 
this case and they are no longer interested in the matter. 
He has prayed for disposal of the case by passing a “No 
Dispute” Award. 

3. It appears from the record that none has ever 
appeared on behalf of the workmen in this case, nor any 
step is taken on their behalf to proceed with the matter in 
spite of service of notice upon the union. It is accordingly 
clear that the workmen are no longer interested in the 
present dispute under reference. This Tribunal, therefore, 
has no other alternative but to dispose of the matter by 
passing a “No Dispute” Award. A “No Dispute” Award is 
accordingly passed and the reference is disposed of. 

C. P. MISHRA, Presiding Officer 

Dated, Kolkata, 

The 4th November, 2008. 
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4tf.3TT. 169.—3ftilPl4> faclK 3lfaf444, 1947 (1947 
44 14) 4>t 4T017 4^14 TTC44I ^ 
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235/2001) 4ft »4il!?W 4R(ft t, 4 ^14 7R44I 4ft 5-1 -2009 
4ft ura pir <n i 

[R ^1201I/44/2001-a^.3?R.(^-II)] 
(l^-S 4iHlt, 3tfIl44Tt 
New Delhi, the 5th January, 2009 

S.O. 169.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 235/ 
2001 ) of the Central Government Industrial Tribunal-cum 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the Industrial dispute between the management of UCO 
Bank and their workman, received by the Central 
Government on 5-1-2009. 

[No. L-12011/44/2001 -IR(B-II) 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFIORE SHR1GYANENDRA KUMAR SIIARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH ' 

Case No. LD.: 235/2001 

The Deputy General Secretary UCO Bank Employees 
Union C/o UCO Bank, Regional Office, Sector-17-B, 
Chandigarh.-160017. 

.Applicant 

Versus 

The Divisional Manager, UCO Bank, Sector 17, Chandigarh- 
160017 

.........Respondent 

APPEARANCES 

For the Workman : Shri R. K. Walia 

For the Management : Sh. R. K. Chabra with 

Sh. N.K.Zakhmi. 

AWARD 

Passed on 14-11-2008 

Central Government vide notification No.L-1 2011 / 44 / 
2001/IR{B-II) dated 12-6-2001 has referred the following 
dispute to this Tribunal for adjudication. 

“Wheather the action of the management of UCO 
Bank in not allowing the charge sheeted employee to be 
represented through defence representative, if he is having 
more than 3 enquiries in his hand is legal or just ? If not, 
what relief the concerned workman is entitled to ? 

um 9 y 


2 . The present reference was made by the Central 
Government on the failure of conciliation proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the action of 
the management as illegal and invalid. 

3. The management turned up and opposes this 
reference. 

4. As per office memorandum dated 5-9-2008, this case 
was fixed in pre lok adalat meeting on 14-11-2008 for its 
disposal by adopting the mediation and conciliation 
mechanism. The representative of the workman Shri 
R. K. Walia General Secretary of the Union made a 
statement that he withdraw the present reference. 
Accordingly the reference is returned to the Central 
Government as settled in Lok Adalat, Central Government 
be informed. File be consigned to record. 

Chandigarh G. K. SHARMA, Presiding Officer 

14-112008. 

4 5 -5R4#, 2009 

44.3IT. 170.—3foflf»T4714414 1947 (1947 
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53/2002) 4ft y+lftld 4>Rft f, 4 4 ft 5-1-2009 

4ft W4 « 1 T I 

[U 1^-12012/37/2002-34 3HR ( 4 MI)] 

New Delhi, the 5 th January, 2009 

S.O. 170.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/2002) 
of the Central Government Industrial Tribunal-cum Labour 
Court No. 2, Mumbai as shown in the Annexure, in the 
Industrial dispute between the management of Dena Bank 
and their workman, received by the Central Government 
on 5-1-2009. 

[No. L-12012/37/2002-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

Present: A. A. LAD, Presiding Officer 
Reference No. CGIT-2/53 of 2002 

Employers in relation to the Management of Dena Bank. 

The Regional Authority, 

Dena Bank, Thane Regional Office 
Dadar (C.RIy.) Ganesh Bhavan, 2nd Floor, 

Swami Gyanijivandas Marg, 

Dadar (C.Rly.), Mumbai 400014. .1st Party 

AND 

Their Workmen 

Smt. ShakuntalaT. Sudani, 

Block No. C/12, Shende Housing Society, 

Remedia, Vasai-401201. .2nd Party 
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APPEARANCE 

For the Employer : Mr. S. K. Talsania and 

Miss Nandini Menon, 
Advocates. 

For the Workmen : Mr. S. S. Chaubal, Advocate 

Date of reserving the Award: 6-5-2008. 

Date of passing the Award: 30-10-2008. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No. L-12012/37/2002-IR(B-II) dated 7th July, 2002 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Management of Dena 
Bank in relation to Regional Manager, Thane in terminating 
the services of Sint. Shakuntala T. Sandam, w.e.f. 15-5-2002 
is legal and justified? If not, what relief the workman is 
entitled?" 

2. To support the subject matter referred in the 
reference. Second Party filed Statement of Claim at Exhibit 
6 making out the case that, she joined 1st Party in 1987 as 
a Peon on daily wages of Rs. 50 per day at Vasi Branch. She 
states that, she was asked not to wotk from 15th N ovember, 
2000. It is further stated by the 2nd Party that, she was 
doing the work of Peon of various Branches while she 
worked with the 1 st Party. When she was asked not to 
work that time, no notice of one month or salary for one 
month in lieu of the notice was offered or legal dues were 
given to the 2nd Party. The decision taken by the 1st Party 
was arbitrary, without following due process of law. It is 
stated that, even chargesheet was not served on her. No 
allegations were levelled against her. No enquiry was 
conducted neither notice of one month or salary in lieu of 
notice was offered to the 2nd Party still decision was taken 
by the 1 st Party for not allowing her to work and report on 
duty, which is illegal and requires to quash and set aside 
with directions to the 1st Party to take her back in the 
employment. It is further stated that, by virtue of her long 
service from 1987 till the date of her termination, she worked 
for more than 240 days in a calendar year and as such she 
is entitled for protection with directions of reinstatement 
with benefits of full back wages and continuity of service. 

3. This is disputed by the 1 st Party by filing reply at 
Exhibit 8 making out the case that, 2nd Party was not 
appointed as its regular employee. She was not on the roll 
of the 1st Party. She was working on daily wages and as 
such she was daily wages employee. There is no master 
and servant relationship between file 1st Party and the 2nd 
Party. Even she was not recruited to do regular full time job 
and appointment order was not issued to her. She has not 
acquired the right to consider her for recruitment in the 
establishment of the 1st Party as per the settlement took 
place between the Union and the 1st Party. Since services 


of the 2nd Party were engaged essentially on temporary 
basis and nature or work which she was doing was of 
casual nature. She is not entitled to claim permanency and 
does not even attract the protection available to permanent 
Employees under the Industrial Disputes Act, 1947. Since 
2nd Party is not a permanent employee of the 1 st Party and 
has not worked for more than 240 days continuously in 
any calendar year as claimed by the 2nd Party, it is stated 
that, 2nd Patty is not entitled to seek relief as prayed in the 
Statement of Claim. It is also stated by the 1st Party that, 
the reference is not maintainable as there is no relationship 
of the master and servant between the 1st Party and the 
2nd Party, 

4. In view ofthe above pleadings my Ld. Predecessor 
framed the Issues at Exhibit 10 which 1 answer as follows: 

ISSUES FINDINGS 

(1) Whether the reference 
is not maintainable as 
averred in Written Statement 
para. 2(a)? 

(2) Whether workman proves 
that he worked more than 
240 days continuously ? 

(3) Whether the action of the 
Management of Dena Bank in 
relation to Regional Manager, 

Thane in terminating the 
services of Smt. Shakuntala T. 

Sandamw.e.f. 15-5-2000islegal 
and justified ? 

(4) What relief the workman is 
entitled to ? 

ISSUE NOS. 1 & 2 : 

(5) 2nd Party made out the case that, she worked for 
more than 240 days in each calendar year and worked with 
the 1 st Party from 1987 to 2000. This is disputed and denied 
by the 1st Party saying that, the concerned workman did 
not work for more than 240 days in each calendar year to 
attract the protection available under the Industrial 
Disputes Act, 1947. In this situation burden shifts on the 
2nd Party to show that, she worked for more than 240 days 
in a calendar year and is entitled for protection under the 
Industrial Disputes Act, 1947. If she succeeds then she 
has to show that, by virtue of that 1st Party was supposed 
to give her one month's notice or one month’s salary in lieu 
of notice before taking alleged action as claimed by the 
2nd Party? Against that case of the 1 st Party is that, there 
is no employer-employee relationship between the 
concerned workman and the 1st Party and since she did 
not work for more than 240 days continuously in a calendar 
year, she is not entitled to the protection under Industrial 
Disputes Act, 1947. 

(6) To prove that 2nd Party placed reliance on the 
evidence filed in the form of affidavit in lieu of his 
examination in chief at Exhibit 13 where she narrated the 
story of her employment. She also described how she 
worked and what was the nature of her work. She also 


Yes 


No 


Yes 

As per order 
below. 
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states that, how she was entitled for protection and how 
she was asked not to report for work. In the cross she 
states that, no written appointment order was issued to her 
by the 1 st Party. She also states that, she was orally 
instructed to work and orally instructed not to work. She 
states that, no Identity Card was issued" to her by the 1 st 
Party, She states that, her signature was not taken on the 
muster roll. The wages were paid to her on voucher for the 
work done by her. She admits that, she has no evidence to 
show that, she was terminated by issuing termination order 
in writing. She denied that, she was never appointed as a 
Peon. She states that, her name is there in the records of 
the Employment Exchange and she can produce the 
evidence relating to registration of her name with the 
Employment Exchange. Then she filed closing purshis at 
Exhibit 29. : 

(7) Against that 1st Party filed affidavit of T. P. Shah 
at Exhibit 30 in lieu of examination-in-chief where he states 
that, he was working as an Officer-Capital Markcts-with 
the 1st Party. He states that, recruitment is made as per the 
directions issued by the Government from timeand again 
and Bipartite Settlement. They have to follow the 
recruitment rules. There is recruitment procedure, rules and 
regulations. There is certain eligibility of requirements of 
age, educational qualifications etc. to recruit the employees 
for the Bank. He states that, Bank has to engage employees 
temporarily for doing miscellaneous work, such 
appointments can be periodical or on daily wages. 
According to him, 2nd Party was not appointed on regular 
basis. She was not pemanent employee. No appointment 
order was issued to her. She was on the permanent roll. 
Even she was not treated as permanent employee of the 
1st Party, to the cross he states that, 2nd Party did not 
work under him. He admits, that, he has not recruited 2nd 
party on casual basis, He states that, Bank is not 
maintaining record of casual workers like 2nd Party. He 
denies that, 2nd Party i$ entitled for protection. 

vi •: ■ (8) Against that written argument is submitted by 
the let Party at Exhibit 32 with Rules which is replied by the 
2nd Party by filing written arguments at Exhibit 33. 

(9) Read the argument of both. Perused the 
documents. Here crucial point is whether 2nd Party has 
shown that, there is employer and employee relationships 
between 1st Party and the 2nd Party and whether she 
worked for more than 240 days continuously in each 
calendar year as claimed by her? As far as working of 2nd 
Party for more than 240 days is concerned that too in a 
calendar year before the termination, burden shifts on the 
2nd Party to prove it as per decision taken by various 
Courts in catena of judgments (1) 2008 II LLJ page 654 
Patna, (2) 20081LU. page 492 S. C., (3) 2008ILLJ. page 400 
Gujarat H. C., (4) 2007 III page 652, (5) 20081 LLJ page 43 
Madras and (6) 2008 I LLJ page 48 M. P.. However, no 
evidence Of «iy type is led by the 2nd Party to show that, 
2nd Party worked for more than 240 days continuously in a 
calendar year before termination. Besides it is not brought 
on record that, no appointment order was issued to the 
2nd Party. It is also not brought on record that, termination 
was issued to the 2nd Party. Some documents are produced 
by the 2nd Party with Exhibit 9. Since those documents are 
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not disputed by the 1st Party, all are exhibited which are 


are 


of the Branch Manager, Dena Bank, dated 25th OOtobbr;- 
1989 to the Regional Manager to consider 2nd Party's ■ 
application for part-time job. Then theWte Copy of a totter > 
dated 24th August, 2003, at Exhibit 19, by which the drtalts 
were submitted by the 2nd Party’s Brandi (Sandur Branch) 
to Regional Manager. Exhibit 20 Is a topy of the letter 
written by Regional Manager to Brimch Manager, where 
2nd Party was working, by which clarification was sought 
by the Regional Manager. Then there is Xerox copy ofthe 
details of the 2nd Party forwarded bythefimneh Manager,, 
to the Regional Office. Then Exhibit 22 letterpfBmifth 

Manager addressed to the Regional Authority dated, IJth. 
June, 1993 through which recommendation was n»dp to. 
increase her salary from Rs, 225 500 per tnpoth. : 

Then there is Xerox copy of a letter dated ? ? 8-lS19$gt Exhibit 
23 written by the Branch Manager tq ^Regional, Jpffice 
regarding increase in the ramunetajiqn qfthe 2p{ypafly,j 
Xerox copy of the letter dated AdjOqt^sr, 199tpr$u'fed, 
at Exhibit 24 is written by the BranchjM wajgpr tq,Aie, 
Regional Office by which name oJf,Bi^2b4 Parly was 
recommended for making her permanetj[|.^|ipi Rjrtqx, cqpy 
of a letter dated 10th September, t ^produced at Efihibjt’ 
25 reveals that. General Manager dejnan^eddleridlS 6ffriO 
employees who were working for 90 days brnriott for mole 
than 240 days in an aggregate in ap" ! ' Jf!jw 
months. Then there is reply to that 
by letter produced at Exhibit .26 Wj| 
information was supplied by the Branch Manager,.Copy of 
letter dated 18-12-1997, produced at ExftibH tcVeffls Aht 

the Branch Manager recommended 2rtd PtWyVoW 
continued. ' ’ i ’’ '* OWfenoittltn mnrlw 

(10) Against that 
copies of the documents i 

recruitment required to _ . , 

subordinate staff. y At ‘ v 

{11) So this is the evidence }ed t^Botji. Here burden 
of proving of working for more than 240 days coijtifitiotiely 
in a calendar year was on the 2nd Party. By copies of 
letters ofExhibit 18 2nd Party was trying to show that, she 
worked with the 1st Party and information Called ; fof tty the 
Regional Office for the employees who worked ft# mdrti 
than 90 days and 240 days wassupplied. However, ft isndf 
brought on the record to presume mat, emptoyee involved 
in the reference worked for more than 240 days to treat her 
protected employee against whom management 'can not 
take action without following due process of law. Here 1st 



to 1st Party 2nd Party is not to* employee, tfhew, isno 


the 2nd Party and unless and until 2nd Party establishes 
that, 2nd Party is not entitled to protection under Industrial 
Disputes Act, 1947. '• *--i-i- - . 

12. Hebe no doubt notice of wte month or salary in 
lieu of notice for one month was not offered to it he 2nd 
Party While asking her not to report bn duty. Here it is a 
matter of record that she was not appointed by 1st Party 
and even there is no written termination order issued by 
the 1 st Party. It is also a matter of record that, the 2nd Party 
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was appointed on daily wages i.e. @ Rs. 50/- per day and 
she has mentioned it in para 2 (d/ofher statement of claim. 
When her case is that, she was appointed on daily wages 
of Rs. 50/- per day and when there was a recommendation 
of 1 st Party to increase her salary from Rs. 225 to Rs. 500 
per month reveals that, vis-a-vis to make her permanent 
reveals that, 2nd Party was happy with the daily wages 
and as such directions were issued to the Branch Manager 
who recommended to that effect. 

13. According to 1st Party though 2nd farty 
worked on daily wages. The decision given by Apex Court 
while deciding the case of Secretary, State of Karnataka 
and ors. v/s Umadevi (3) and ors. published in 2006 (4) 
SCC page 1, reveals that, employee of this type is not 
entitled to protection. Even 1st Party’s Advocate placed 
reliance on the decision of Apex Court while deciding the 
case of State of U.P. v/s Neerai Awasthi and ors, 
published in 2006(1) SCC page 667 where it is observed 
that, when there is no sanctioned post, directions of 
reinstatement should not be issued. He also placed 
reliance on the decision of the Apex Court given in the 
case of Surinder Prasad Tiwari v/s U.P. Raiva Krishi 
Utpadan Mand i Parishad and ors. published in 2006 (7) 
SCC page 684 where it is observed that, when employees 
are appointed without following due process of law, such 
employee cannot be regularized in service. Then he placed 
reliance on the decision of the Apex Court while deciding 
the case of U.P. State Brasswara Corporation Limited v/s. 
Uday Narain Pandey and anr. published in 2006(1) SCC 
page 479 where it waa observed that, onus is on the 
workman to prove that, he is workman of employer with 
whom relationship is claimed. 1st Party’s Advocate also 
played reliance on the decision of Apex Court given in 
the cate of State of U.P. and ors v/s Desh Raj published 
in (2007) 1 SCC page 237 where It Is observed that, when 
daily wages worker was not recruited through the terms 
of recruitment rules, directions cannot be issued to 
regularize such an employee. 1st Party’s Advocate also 
placed reliance on the decision of the Apex Court given 
in the case of Indian Drugs and Pharmaceuticals Ltd. v/s. 
Workmen Indian Drugs and Pharmaceuticals Ltd. 
published in (2007) 1 SCC page 408 where it was observed 
that, one cannot give additional burden and Impose 
burden on people at large to benefit few like directing the 
Bank to regularize the employee who was not appointed 
byTollowing due process of law. 1st Party’s Advocate 
also placed reliance on the decision given by the Apex 
Court while deciding the cue of Municipal Corporation, 
Jabalpur v/s. Om Prakash Dubey published in (2007) 1 
SCC page 373 where It was not directed to observed for 
regularizing any person when said is not appointed by 
following due process of law. Here in the Instant cue 2nd 
Party was not appointed by following due process of law. 
So she cannot be regularized. 1 st Party also placed reliance 
on the copy of decision given by the Kon’ble Bombay 
High Court while deciding the cue of Dena Bank v/s 
Venu Copal Naik where It wu observed by the Hon’ble 
Bombay High Court that, employee appointed like 2nd 
Party cannot be directed to be reinstated. 


14. If we consider this position and various case laws 
produced by the 1st Party Bank and evidence brought on 
record I conclude that, the 2nd Party is unable to establish 
that she worked for more than 240 days continuously in a 
calendar year before her termination and is entitled to 
protection as per the provisions of Industrial Disputes Act, 
1947. Besides 2nd Party is unable to prove and is unable to 
establish that, there existed relationship of master and 
servant between die 1st Party and the 2nd Party and that 
she is entitled for protection under the Industrial Disputes 
Act, 1947. 2nd Party did not work for more than 240 days 
continuously in a calendar year before her alleged termination 
and when she has no right to seek protection by virtue of 
not having employment for more than 240 days in a calendar 
year prior to her termination and has no proof that 1 st Party 
is supposed to follow the procedure of giving one month’s 
notice or (me month’s salary in lieu of the notice before 
asking her to not to report on work, I am ofthe opinion that, 
2nd Party cannot challenge the so‘called decision^" 1st 
Party of stopping her from reporting on duty. 

15. In view ofthe dicussions made above I conclude 
that, 2nd Party cannot be called as an ‘employee’ ofthe 1st 
Party and since 2nd Party is unable to establish that there 
is employee-employer relationship between the 1st Party 
and the 2nd Party, reference is not maintainable and when 
she did not work for more than 240 days continuously in a 
calendar year, she is not expected to seek protection. So I 
answer this Issue to that effect. 

ISSUE NO. 3 s 

16. It Is a matter of record that, 1st Party has not 
given one month’s notice nor one month’s salary In lieu of 
the notice before asking her not to report on duty. When 
she isbnable to qualify herself to provrf protection under 
the provisions of die Industrial disputes Act, 1947 question 
arises whether decision taken by the 1st party is Illegal or 
in violation of die procedure and whether for that 2nd Party 
ta entitldB for protection? When 2nd Party is unable to 
show that, she is entitled to protection, In my considered 
view, alleged decision taken by the 1st Party In stopping 
her from work cannot be declared as Illegal. 

17. Decision given by Apex Court in case of 
Secretary, State of Karnataka and ors. v/sUmadevi (3) and 
ors. published in 2006 (4) SCC page 1, is land marie judgement 
on this point but unless and until employees are recruited 
by following due process of law those cannot be regularized 
to burden body like the 1st Party who is a public 
undertaking. So 1 conclude that, in these premises 2nd 
Party Is not entitled for any relief. Hence I answer this 
issue to that effect. 

18. In view ofthe discussions made above 1 conclude 
that, reference requires to be rejected. Hence, the order: 

ORDER 

Reference is rejected with no order as to its costs. 

A. A. LAD, Presiding Officer 

Bombay, 30th October, 2008. 
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AWARD PART-I 

The matrix of the facts as culled out from the 
proceedings are as under: 


-Sw 4 iRfan* 4 afa ti 4 ■qjifaitf 

^4% .3<3^ 3 3ftcj)fil4> fam* 3 44fa TRiBR 

aJWlPw 3iftrart*r tj«i$ 4 t^k. (w 4 4. 83/2000) 41 
■spBiftm «h«fl t, 4 4-i(h «(<♦>!< 41 5 - 1-2009 41 ura 
I3ff «ir 1 


2. The Government of India, Ministry of Labour, 
New Delhi, by its Order No. L-12012/85/2000 /IR (B-II) 
dated 22nd August; 2000 in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial disputes Act, 1947 have referred 
the following dispute to this Tribunal for adjudication 


[4 H?l-12012/85/2000-3#HR (4-11)] 
New Delhi, the 5th January, 2009 


“Whether the action of the Management of Bank of 
Maharashtra by dismising Shri M. S. Awasthi from 
the services of Bank is justified and proper ? If not 
then, what relief the workman is entitled to ?” 


S.OfT 171.—In pursuance 0 / Section 17 of the 
Industry '-Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 83/ 
2000) of the Central Government Industrial Tribunal-cunt- 
Labour Court, No. 2, Mumbai as shown in the Annexure, 
in die Industrial Dispute between the management of Bank 
of Maharashtra and their workmen, received by the 
Central Government on 5-1-2009. 

[No. D12012/85/Z000-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: A. A. Lad, Presiding Officer 
Reference No. CGIT-2/83 of2000 
Employers in Relation to the Management of 

Bank of Maharashtra, 

The General Manager (Personnel), 

Bank of Maharashtra, 

Central Office, 1501, LakhfflangnL 
ShivajiNagar, Pune 411005 


AND 

Their Workmen 
Mahendra S. Awasthi, 

Opp. To Power House, 
Ambedkar Ward, 
'njtnsar-441912. 

Dist Bhandara. 


.. .1st Party 


...2nd Party 

APPEARANCE 

For the Employer : Mr. V. M. Parkar, Advocate 

For the Walkman: Mr. M. B. Anchan, Advocate. 

Date of Reserving Award : 13-5-2008. 

Date ofPassing of Award : 18-11-2008. 


2. To support the subject matter referred in the 
reference, Second Party filed the Statement of Claim at 
Exhibit 13 stating that, while he was working as an officiating 
Branch Manager of Vikramgad Branch he was issued charge 
sheet for the alleged misconduct of appointing Miss 
Madhura P. Patil as Part Time Clerk. It was also alleged 
that, he sanctioned housing loan of Rs. 25,000/- to Shri 
Mangesh Roaji Bhurkud, sub-staff, and sanctioned 
consumer loan ofRs. 15,000/-to S. G.Peendem for purchase 
of colour T. V. without authority to sanction loans etc. 
Also charge of giving loan unautborisedly to various other 
customers were leveled. Inquiry was conducted by issuing 
charge sheet and he was held guilty by the Enquiry Officer. 
According to 2nd Party, charge sheets was baseless and 
was issued with malafied intertian to harass the 2nd Party 
Workman. He also alleged that, Shri Manohar Moghal, 
Disciplinary Authority is not competent authority to take 
action against the 2nd Party. He also alleges that, the 
enquiry conducted against him was against the principles 
of natural justice. He also alleged that, the enquiry was not 
fair and proper. Fair opportunity was not given to him to 
defend. It was also alleged that, though he was on leave, 
which was known to the Enquiry Officer, still he proceeded 
with the enquiry in the absence ofthe 2nd Party. He alleges 
that, the finding of the Enquiry Officer is perverse and is 
not based on evidence. He also alleged that, in the enquiry 
he was not given fair opportunity to defend and he was 
not permitted to take help of Defence Representative. He 
also alleged that, fjnding given by the Enquiry Officer in 
pages 4 to 8 is perverse. So he pray that, the enquiry 
conducted by the Enquiry officer be declared illegal- and 
same be quashed and set aside with directions to the 
Management to reinstate him with fell back wages and 
continuity of service. 

3. This is disputed by the Management by filing 
Written Statement at Exhibit 16 stating that, 9 charges were 
levelled against the concerned Workman observing 
misconduct was done by him while appointing a Part-time 
Clerk and sanctioning loan to various persons under 
different heads viz. housing loan, consumer loan, personal 
loan, vehicle loan etc. According to Management the 
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concerned Workman was not authorized to sanction loans 
and appoint temporary employees. He has ho power to 
take the decisions. He misused the powers and appointed 
part-time Clerk as well as sanctioned loans on his own and 
committed misconduct on which the charge sheet was 
served on him, enquiry was conducted, foil opportunity 
was given to him and he was permitted to take help of 
Defence Representative. Enquiry Officer after holding 
enquiry, observed Charges Nos. 1 to 5 and 7 to 9 as proved. 
He submitted report. Disciplinary Authority considering 
the nature of charges proved against the concerned 
Workman, gave punishment of dismissal which is just and 
proper and does not require any interference. It is denied 
that, the documents were not given. It is also denied that, 
full and fair opportunity was not given to the concerned 
Workman to defend in the enquiry. It Is denied that, the 
enquiry was conducted without following the principles of 
natural justice. The case ofthe Management is that, after 
giving fall opportunity to the concerned workman Enquiry 
. Offcer concluded and submitted his finding and relying on 
the finding punishment of dismissal is imposed upon the 
concerned work which does not require any interference-. 

4. hi view of the above ptoadingsmy 14. Predecessor 
framed Issues at Exhibit 18. Out ofthwq Issue No^ 1 and 2 
are on the point ofEnquiryand pcrversityoffinding which 
I decide at fust instance and answer as follows: 

ISSUE FINDING 

1. Whether the domestic inquiry 
conducted against die 
concerned Worknian was Os 
per the principles 6f natural 

justice? ‘ Yes 

2. Whether the findings of the .. ... 

Inquiry officer are perverse ? No 

REASONS: 

ISSUE NOs.1 & 2 :' ' 

5* Second Party states that, when he was working as 
a Branch Manager at Vikramgad Branch charge of 
misconduct was levelled against him regarding part-time 
appointment of Clerk. Thereafter charge of sanctioning 
house loan, unauthorisedly, to Mangesh Raoji Bhuknud 
was levelled against him. At the same time charge of 
. granting consumer loan unauthorisedly to S. G. Pendam 
fOr purchase of colour T. V. was leveled against him. 

. Charge of sanctioning, loan of Rs. 3,000 to Shri N. V. palvi 
against FOR of Rs. 50,000 unauthorisedly, charge of 
granting loan of Rs. 40,000 unauthorisedly to Shri 
AvaWkat for purchase of motor cycle and charge of 
granting loan against FDR of Rs. 50,000 too Shri S. K. 
Bhoir unauthorisedly, charge of sanctioning loan of Rs. 
20,000to Mr. V, D. Bhoir, and charge ofnot following proper 
procedure while sanctioning these loans were levelled vis- 
a-vis of not following proper procedure as laid down for 
maintaining account was leveled alleging that, he has 


committed miconduct under Clause 19.5 (j) of Bi-partite 
Settlement. According to 2nd Party fair and proper 
opportunity was not given to him in the enquiry. Enquiry 
was not fair and proper, finding Were perverse. Though 
Charge No. 6 was not proved against the concerned 
workman, action of dismissal was taken which is not just 
and proper. 

6. This is disputed by the Management saying that, 
fur and proper opportunity was given to the concerned 
Workman. Concerned Workman was not authorized to 
sanction loan vis-a-vis appoint part-time staff. He has 
committed misconduct which fall under Clause 19.5 (j) of 
Bi-partite Settlement. Alter recording evidence Enquiry 
Officer gave finding and relying on it, Enquiry Officer 
observed misconduct was proved against the concerned 
workmanDisciplinary Authority gave penalty of dismissal 
to the concerned Worknian. 

7.2nd Party placed reliance on his affidavit filed at 
Exhibit 27, in lieu of the examination-in-chief, where he 
nar rated the entire story .as stated above-anil submitted 
that, Enquiry was dot fair and proper and finding perverse. In 
die cross he states that, he replied charge sheet. He admits 
that, engaged Shri Shjrshar Shikodi as his Defence 
Representative. He states that, he has no evidence to show 
that, he has power to appoint part-time Clerk. He admits 
that, charge sheet was given to him by Chief Manager. He 
admits that, the documents mentioned at page 4 of Enquiry 
proceedings Kidd along with Exhibit 36 pertahf tosanction 
of loan to varicrus parties were served on him. He admits 
that, he has signed pagelQ of Exhibit 36 in token of receipt 
of document He admitsthat, pages 102,106,109 and 121 
and copy of a letter dated 4-6-93 at page 127 produced with 
Exhibit 36 were Served on him. He admits that. Page 11, 
proceeding dated page 11, 11-3^96* page 12 of the 
proceedings dated 16-3-06, page, 19 of the proceedings 
dated 27-5-86, page 64 dated 26^ 11 -96, page 65, dated 
27-11-96 produced with list Exhibit 36 tevealsthat, on those 
relevant dates, enquiry proceedings wasiadjqurued when 
he was absent. On that 2nd Party closed his evidence by 
filing closing purshis at Exhibit 28. 

8. Against that, Management filed affidavit of 
Rajkiran Bhoir, in lieu of examination-in-chief at Exhibit^37, 
who states, how enquiry is fair and propel* and how ‘the 
2nd Party committed the misconduct unBerClaUse 19 &<j) 
of Bi-partite Settlement and how it frills umdef'thedefihitibn 
of misconduct as defined under clause ^.^(.OoflfterBi- 
partite Settlement. He also states that, fitii' ; biiti ! pidper 
opportunity was given to the concerned workman and he 
try to show, how enquji^.w^ .j^£nd proper vis-a-vis the 
finding ofthe Enquiry Officer not perverse. In the cross he 
denies that, the 2nd Partywas falsely charge sheetedf’jtist 
to deprive him of the promotion when he deiuandednt sHe 
states that, the concerned Workman was svjjpj^nded 4 qd 
charge sheeted by Mogal, Chief Manager who was 
officiating as Chief Manager. He states that; 9 ‘ielSi'gfes 
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were levelled againstthetoncemed Workman which were 
proved,, except Charge Nb.6. He-states that, 2nd Party 
sanctioned loans illegally vis-a-vis appointed part-time 
Clerk without authority arid by that and he has committed 
misconduct which is proved against him. Besides, 
Manageiqent examined A.N. Atyar by filing his affidavit in 
lieu of examination-in-chief at Exhibit 40. He was Enquiry 
Officer in case of 2nd Party. He states that, fair and full 
opportunity was given to the concerned Workman. He 
state's that, during his absence enquiry was adjourned. He 
states that, documents were.given to him. He states that, 

. charges Wefrie jirqved against the concerned Workman. He" 
states that, IwPttutsuot bias and finding given by him is 
given on the basis of the evidence. In the cross this fellow 
states that, enquiry was just and proper. Then 1 st Party 
closed evidence by ’filing purshis at Exhibit 44. 

9. Then 2nd Party, the concerned workman filed 
writteti Arguments at Exhibit 45 which was replied by the 
1 st party by filing written arguments atjExhibit 46. 

1#. In the written arguments 2nd party tried to submit 
that, whatever has been done-by him for which he was 
charge sheeted were done by him - under the power given 
to him. Which was denied by the 1 sf Party. 

11. If we go through the enquiry proceedings filed dt 
Exhibif23 by the Management we find, page-1, of Exhibit 
36, explains ttrecharges leveled against the concerned 
Workman. We find from pages 11,1.5,17,19 that, enquiry’ 
was adjourned when 2nd Party was absent. Then we find 
actual proceedings’ 'ffidin page 22 where Management 
ex»qppad:.wtt>^iss Np,l , Sudfrir Bajapayee, who took charge 
fi^tnj^e ^pc^ted workman at Viktamgad Branch, who 
found the jncgUjarity in appointing part-time Clerk apd 
sarictfonirtg housing ’loan, Vehicle loan and other various 
loans unauthoiisedly. Then cross of this witness was taken 
at page 48 by Defencp .Representative of the concerned 
workman. Evidence was recorded in the presence of 2nd 
Piaty lifidhls fqpri^entatiVes. Even at fhe time of cross the 
2nd Partyxdong with fri$'Defence Representative was, 

I witness 



e 2 " d par ?’ ^ fore 

Enquiry .officer? states that, he discontinued services of 
one part;tinje clerk out of 2 who were in the services of the . 
Bank from Ktytfiapd in that place he appointed S3: Patil. 
Then question was put to him whether he received letter 
^Jated 24-5-1993 from the Regional Office regarding loans 
kif wS&lfTte.hili^drijd We'did hot remember. He states that, 
srehr formalities were to be followed by borrowers, however, 
the same were not followed and he was under the injpression 
that they will follow it so he disbursed theloan amount He 
ndh#^qgqlaiqhes were done uncomplying all 
jjHf ^qntetto0c haa sanctioned consumer, 
ljt^h and ether lgans...He admits that, he has not 
gone throb^'^^tQai 1 WKifre^ide lines Were given for 
sanctioning l6dH^Re%dMt£ that, he is responsible for 


sanctioning loans to the^customere without following 
procedure arid without authority! Documents werq shown 
to the charge sheeted employee and he admitted those. 
Then the Enquiry Officer discussed the evidence from, 
internal pages 61 to 85 ofExhibit23 andHe observed Charges 
Nos, 1 to 5 and 7 to.9 are proved. He also considered the 
documents and observed that, 2nd.Patty has admitted . 
misconduct-which fall under Clause 19.5(j) of Bi-partite ■ 
Settlement. . * 

* ■■ j w * t * . 

^ 12. IfWe peruse these enquiry proceedings, findings 

given by the Enquiry Offlcef arid charges proved against 
'the concerned Workman, I conctode that, enquiry cannot' 
be observed not fair and prdper,^finding perverse. So-1 
answer *abovf Issues to *lh at. effect holding enquiry fair 
and proper and finding not perverse. * 

* 13. Since I observe enquiry is fair and*proper and 

finding not perverse, I conclude that, the charges levelled 
against the concerned workman are proved Hence, the 
order; * 4 . w . 

- r ’• order 
• « 

, (a) I observe enquiry fair, prefer arid finding not 
perverse; 

(b)- both parties to participate in the reference on 
the point of quantum of punishment. 

Bombay: 

18th November, 2008 A. A. LAD, Presiding Officer 
■^^#,15^3^,2009 

* friT.WT. T72 .—'■ msm, -4*4^ ifl tf*t 

3rfhfm, !9'48 (1948 fjj)'#-W91-V ^*T*l 'tfett 
UKI88 ^iPkt^hI' <w ii«iRl frriRl ^ 4 

^ *»>4qiR*i # 30 Rki«k, 

2010 W# werffr#" SWH *♦># i I 
' 2.- ^fWflftSKl wK it ;— 

1. 'jcilw.'WPHr h, T&; tRnw 

tbPft,!$R r4,-ig in^r.tbd’aiRqT ^ to afa m^hih 

,= . ,. y ... i . : .- r ; 

2. FI W u? atfafror ^ 

3f?jffrqnC TOT tWtft 3fr| "914 

i <u.4 o iMivn 3tWR " 1 tt v«o^K ift '•ncl 

- -t ^ 

3. ^ : S(fwWliff 

. . ; 

' :V '-" 4. ism 4»Kty i ^pdimi Wsnfli- # w 
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fafeiMT ^jfecf % + 4 % %t '(iw) 

‘ 1950^ 3T% % 3TOftl.nftnra?% 

3T4fWT.%t «ft ; • . 

5. f»0lH SKI. <J«KI IN^I 4Hl 3Tf*lfeH n»t WI1 
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. ° 

6 J t 
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, » * 4 » • # 
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(1i) xt? 3Tf%fen ^ Vnfeisi fenfelK’ 

Tim VI('HTVTT 1I T) faf’i^H, 1950 ski, 
\p4Wt -3% 3ffV^<9 3fe{ ^ 

■~* fe( tisl xrI ^ % n?f; xtt 
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6. fefel/feferw ^xn%xf, 3RTTTp 7n?: T^Tl 

3^ Tin nit ^ ^5 ^rgfe wvk nft 

3i jnfn %t ?Ht. I 
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(TOTnfacfa 1 
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New Delhi, the 15 th January, 2009 

S.O. 172.—In exercise of the power conferred by 
Section 88 read with Section 91 .A of the Employees’ State 
Insurance Act, 19^8 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments specified in the schedule from the operation 
of the' said Act for a period up to and inclusive of the 
30th September, 2010. 

2. The above exemption is subject to the following 
conditions namely:— 

♦ 

(1) The aforesaid establishment wherein the 
employers are employed shall maintain a 
register showing the name and designations 
of the exempted employees’.’ 

(2) Not withstanding this exemption, the 

• employees shall continue to receive such 

benefits under the said Act to which they 
might have become entitled to on the basis 
of the contributions paid prior to the date 
from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) Ti^ employer of the said factory/ 
establishment shall submit in respect of the 
period during which that factory was subject 
to the operation of the said Act (hereinafter 
referred as the said period), such returns in 
such forms and containing such particulars 
as were due from It in respect of the said 
period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any inspector appointed by the Corporation 
under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the 
Corporation authorized in this behalf by it, 
shall, for the purpose of 

(0 Verifying the particulars contained in any 
returned submitted under sub-section (!) 
of Section 44 for the said period; or 

(10 Ascertaining whether registers and 
, recordsiwere maintained as required by 

the Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 

(liO Ascertaining whether the employees 
continue to be entitled to benefits 
provided by the employer in cash and kind 
being benefits in consideration of which 
exemption is being granted under this 


notification; or ‘ ' 

(iv) Ascertaining whether any of the 
provisions of the Act had been complied 
with during the period when such 
! . provisions were in force in relation to the 
" : said factory; . . • 

be empowered to: ^ 

• ‘ (a) require the principal or immediate employer' 

to him such information as he may 
consider necessary for the purpose of this 
Act; or 

(b) At any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge thereof 
to produce to such inspector or other 
official and allow him to examine accounts, 
books and other documents relating to 
the employment of personal and payment 
of wages or to furnish to him such 
information as he may consider necessaty; 
or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or 
other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises; 

(e) exercise such other powers as may be 
prescribed. 

6 . In case of disinvestment/corporatisation, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 


SI. No. Name of the Eitabiishments/Factbry 

1 2 
1. M/s. Hindustan Antibiotics Ltd., Pune. 

1 M/s. Central Electronics Ltd., Sahlbabad (U.P.). 

3. All Units of Central Silk Board, Bangalore. 

4. All units of M/s. Bharat Heavy Electricals Ltd. 

5. M/s. Mangalore Refinery & Petro-chemicals 
Ltd., Mangalore. 
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6. M/s. Central Cottage* industries Corporation of 

India Ltd., Delhi. 4 , 

7. M/s. Tyre Corporation of India Ltd., Kankinara, 
WestBental. * 


8. M/s. Bharat Heavy Plate and Vessels Ltd., 
Visakhapatnam. 

9. M/s. Hindustan Insecticides Ltd., Udyogmandal, 
Emakulam, Kerala, Bhatinda and Delhi. 

10. M/s. Pawan Hans Helicopters Ltd., New Delhi. 

11. M/s. Hindustan Aeronautics Ltd., Hyderabad, 
Lucknow & Bangalore. • 

12. M/s. National FertilizersLtd,, Bhatinda Unit. 




M/s. Bharat Electronics Ltd., Panchkula 
(Haiyana), Bangaldre, Ghaziabad (U.P.), Pune, 
Chennai, Hyderabad and Machuillipatnam, 
(A.P.), and Corporate office, Bangalore. 


14. M/s. NALCO^ Visakhapatnam. 


15. AH Units ofM/s. HMT industries Ltd 

16. M/s. Bharat He^yy Elttfrn^UfLtd* RvdffiPW 
Tirudurappalli, Iiyli^al Sjfftqcn (toyp t BrJore, 
Mumbai* Ranipet, 

B’lore Bhopal, Electronic? Division, B ’ lore and 
Electronic System Division, B’lore, 

17. BEML Ltd., Bangalore and other units/pfFices. 

. . - __ ; ' , , ■■ 1 .. .. . ... . ... ill . . _ 

[No. S-38©I4#SQ008£S-t] 
S.D. XAVIER, Under Secy. 
EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect 
to the exemption in this case^as processing of the 
applications for exemption took time. However, it is certified 
that the grant qf exemption ytitli Retrospective effect will 
not affect the interest oiTany tyxty .adversely. 










